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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2590 
COl\fM:O:NWEALTH. OF VIRGINIA AND CITY OF 
RIOHMOND, 
versus 
I 
LEONARD l\tIEY]JR, FRANK H. J\'IEYER, JE,ROME S .. 
MEYER AND NORMAN ME.YER, PARTNERS 
TRADING AS GF~ORGE H. M.EYElR SONS. 
PETITION FOR "\VRI'l, OF FJRHOR AND BRIEF IN 
. SUPPORT THEREOF. 
To the Honorable Chief J·ztstice ·and Associate Justices of the 
Sitpreme Cou·rt of Appeals o.f Virginia: 
·2• ;;i:Your petitioners, the Commonwealth of Virginia and 
the City of Richmond, respectfullv show unto this honor-
able court that each of thel!l is aggrieved by· a judgment of 
ihe Circuit Court of th~ Citv of Riclnnond entered on the 
10th day of Noyember, 1941, whereby Leonard Meyer, Fra.nk 
H. Meyer, Jerome S. l\:ftlyer and N orma.n l\feyer, partners 
trading as George H. Meyer 1Sons, were exonerated from the 
payment of license taxes due the Commonwealth of Virginia 
aggTegating $671.08, and from the payment of license taxes 
due the City of Riehmond, aggregating $1,133.50 (Tr., p. 15), 
to which order and judgment the Commonwealth of Virginia 
and the City of R.ichmoncl duly excepted, as appea.rs from 
the final order entered therein (Tr., p. 15). 
\, 
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All references. herein to the: accompanying record will be · 
to the paging of the clerk of the circuit court in the type-
written, certified transcript of record, by the use of the alr-
breviation ''Tr.'' 
PROCEEDINGS BELOW. 
The taxpayers filed in the Circuit Court of the City of 
' Richmond two petitions, one being a.gaiilst the Common-
3• wealth *of Virginia and the other against the City .of 
Richmond, seeking relief from license taxes assess~d 
against said taxpayers by the Commonwealth of Virginia 
and the·· City of Richmond, re·spectively. By agreement · of 
counsel and with consent of the court the petitions were con-
solidated and came on to be heard as one case, upon the peti-
tions filed, the testimony of' witneAses, and the exhibits filed 
therewith. · 
The taxpayer was eng·agecl in the business of curing and 
selling hams, shoulders and· bacon in the City of Riclnnond, 
which business was claimed by the Commonwealth and the 
City of Richmond to be the business· of a merchant and not 
the business of a manufacturer, and mei:chant 's license taxes 
were thereupon asse.ssed against the taxpayers by each tax-
ing jurisdiction. There js no c.ontroversy as to the facts. 
The lower court held that the taxpayer was not a merchant, 
but was a manufaeturer, ancl subject to no license tax. The 
final order said this : 
"Upon consideration whereof, the court is of opinion that 
the eases of Morris-~ Ov. v. Com'1'non,zt,ealth, 116 Va. 912, and 
Oonsmners Brewing Co. "· Nor.folk, 101 Va. 173, govern and 
control the issues in this case, . and that the petitioner is a 
manufactm·er of hams, shoulders and bacon, and that the 
·petitioner has been erroneously assessed with taxes bv both 
the Commonwealth of Virginia and the City of Richmond.'' 
4• *The question before the Court involves the construc-
tion of the revenue laws of the State of Virginia and 
tbe City of Richmond and involves more than $300.00. 
STATEMENT OF FACTS. 
Ge·orge H. Meyer Sons is a partnership composed of four 
brothers. engaged iii the business of meat packers, with its 
principal! place of business at 101-3 North 17th Street, Rich-
mond, Virginia. It ha.s 29 employees, but the evidence does 
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not show how many of these are engaged in that portion of 
its business represented b); the curing· of hams, shoulders and 
bacon, as disting1rished from certain other phases of the busi-
ness. The partnership buys live hog8 and causes them to. 
be slaughtered by Union .Abattoir ns an independent con-
'· tractor. The carc.a.s,ses of the slaughtered hogs are chilled 
at the abattoir and then brought from the abattoir by the 
taxpayer in its own trucks to its own plant where the car-
casses are put on hooks and rolled into. the taxpayer's own 
ice box where they remain from one to three days. The 
carcasses are then rolled out on the rail and cut' up by a 
,skilled man with an electric saw.· The fresh hams, 
5* shoulders and sides of bacon ,;~are thus obtained. The 
hams are taken to the curing· room and a skilled man in-
jects a needle into the artery of each ham, which needle is 
connected with an electric pump and a saline ·solution com-
posed of salt, .sugar and praguc powder, which solution is 
pumped into· the hams under a pressure of 75 or 80 pounds·. 
The hams will swell up under the pressure of the solution 
and a fine spray will come out of every pore. ·when each 
ham has increa,sed in weight by 10% of its initial weight the 
needle is removed. The hams are then wrap.peel in salt and 
stacked upon slats for the excess brine to dra.in off. They a.re 
then washed for four hours, put on rolling trolleys and run 
into the smoke house. The smoke house is fitted out with gas 
burners and steam coils. The smoke is· made from hickory 
sawdust and the hanis nre smoked OV(.lrnight at a moderate 
temperature. .After the smoke is gone live steam is put into 
the smoke house and the hams are kept there at 165 deg·rees 
until the inside teµip()rature of them comes to 140 degrees. 
After the hams are taken out and allowed to stand at room 
temperature for five or six hours, then put in refrigerators 
<>v,ernight, they .are wrapped, weighed and marked ready for 
sale. · 
It takes ''from 10 to 11 or. maybe 12 clays" for a ham to 
go through the procP.sses bet.ween a fresh ham .and a. cured 
ham. 
6* *Shoulders are put through practically the some proc-
esAeR. 
Except that the bacon is not shown to have ·been treated 
with the saline solution pump and except that the sides a.re 
trimmed and rubbed with a mixture of salt, sugar and prague 
powder and packed a:way for two weeks, bacon is also treated 
the same way as the hams. In addition, the bacon has the 
skin removed, is sliced, and the slices are ''shingled'' ; that 
is : they ar.e made to overlap like shingles and are then put 
in half pound· packages. · 
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'Illiere is a certain amount of machinery used in these 
processes, but the machinery consists chiefly of trolley and 
belt conveyors: tables; snws, pickle pump, boiler and re-
frigerator machinery. The evidonce does not show to wha.t 
extent the boiler is used unless to generate steam. These 
processes change the taste, smell and color of the ham, but 
the extent of these changes is not shown~ It is a further 
fact that exhibit B (Tr., p. 52), shows a slight increase or 
decrease in the moisture, nitrog·en, protein, salt, phosphorus, 
and sugar content of a cured ham as compared with a. fresh 
ham, but we assert as a matter of argument that these changes 
are all slig·ht, and are incidental to · and the result of the 
main change, in that the ham becomes capable of being pre-
served. 
T"' *One of the purposes of the curing process is to en-
able the ham to be preserved and the process followed 
by the taxpayer enables the cui'ing to take place in a shorter 
time than is required hy the ordinary salting process. The 
evidence docs not show the eff Pct of tlie saline solution '' as 
to the breaking· down of the tissues" (Tr., p. 38f or as to 
the '' tenderizing process'' (Tr., p. 31). 
The making of all kinds of sausages, lard and other ar-
ticles is admitted by the City as being the ''manufacturer" 
of such articles. On the other hand the taxpayer buys a large 
quantity of merehandise other than hams, shoulders and 
bacon; which is sold in the same form in which it is bought. 
In the calendar year 1936 the ''purchase'' of this character 
amounted to $125,094.95 and a 1937 City wholesale merchant~s 
license tax was assessed and paid by the ta.~payer on the 
basis of that amount of purchases. The amount of the tax 
is not in controversy. If the taxpayer's business of curing 
hams, shoulders and bacon and offering them for .sale in the 
rnanne-r proven is subject to any merchant's license tax a.t 
all, then the taxes which have been assessed against. the tax-
payer are correct ancl should be paid. 
8* * ASISIGNMENTS 01~, ~JRR.OR. 
I. 
The Court erred in holding that the taxpayers were manu-
facturers and not merchants. 
II .. 
The Court erred in holding that the assessments of the 
license taxes were invalid. 
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III. 
"The Court erred in holding that the ta.xpayers were exon-
erated from the payme11t of the assessments of the tax.es. 
These three assig-nments are so coi·related that it IS con-
-veitlent to fil'gue them altoge.ther. 
:STATUTES INVOl..YED. 
Eacb. taxing jurisdiction., the Commonwealth_ and the, City, 
has :asses,s-ed the -taxpayer with a ·merchant's license 
'9* ·*tax under snbstantiallv the same form of statutes. r.rhe 
State tax is under section 188 of the Tax rjode of Vir-
ginia, the familiar wholesale merchant's license tax section, 
:and the city tax was under a very si1I1ila1· form of ordinance, 
section 121 of the Ricl1moncl City Code of 19·37. In each 
1aw there is a provision that a manufacturer ''may, without 
a wholesale mere-hant 's license, sell at the place of manu-
fa.cture, the goods,. ware/3 and merchandise manufactured by 
him.'' It is conceded by the counsel for the petitioners herein 
that if '' curing hams, shoulders and bacon'' is the ''manu-. 
f acture'' of hams: shoulders and bacon, there is no ba,sis for 
the license taxes claimed herein. 
The question the-ref ore resolve~ itself into the meaning 
of the verb ''manufactures'' as the word is u.sed in section 
188 of the Tax Code of Virginia and sub-paragraph {2) of 
section 121 of chapter 10 of Richmoncl City Code of i937, 
-page 133. · 
It was stipulated by counsel for all the parties that such 
of the city's ordinances as ma.y be relevant were considered 
.as if they had been fully proven (Tr., p. 18). 
10* $THE QUESTIONS OF LAW. 
( 1) The issue in this case relates to the character of that 
phase of tbe taxpaye1· 's business represented by curing hams, 
shoulders and bacon. In curing ]iams, shoulders and bacon, 
does the taxpayer ''manufacture" ~ood, wares or merrhan-
clise in the ,sense that the word "manufacture" is used in 
the Tax Code of Virgin1a and the City License Chapter! 
Does curing a ham constitute manufacturing? 
(2) As a collateral iRsne, in seeking an exemption, as an ex-
ception to the general rule of mC\rchant 's license ta;x: liability, 
has the petitioner borne the burden of proof tbat its business 
is that of- manufacturing Y 
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THE POSJ:TION OF THE COMMONWEALTH AND CITY~ 
The counsel for the Comri1onwealth · and City assert. that 
the aets described in the evidence do not amount to manu-
facturing; that the curing· of a ham is not the manufacture 
·of anything, but simply a. preservative p:toces:s. 'which has: 
been employed to preserve meats even back to primitive time,s.. 
. We also assert that ·the exemption provision of our fi. 
11" eense *chapter must be strictly construed against the 
. taxpayei:. 
The counsel :for the Commonwealth and the City also re--
spectfully assert th~t taxation of the business of selling mer-
. chandise is the rule and the burden of proving a qualification 
for tax exemption rests upon the taxpayer. 
If the Commonwealth's ancl City's views are correet, then 
by stipulation the tax is correctly assessed. If these views 
are wrong, the additional taxes a1·e enoneously assessed and 
should ·be cancelled .. 
ARGUMENT .. 
I. U potll Reason a1zd Priflciple .. 
The taxpayer is engaged in three types of business. ~rhe 
iirst type is that of a merchant, represented by a large pa.rt 
of its business. In 1936, that portion of its business that 
is conceded to be unquestionably that of a merchant a.mounted 
to · $125,000.00 of purchases. Those goods were sold in the 
.form in whieh they were boug11t and the taxpayer has been 
dulv licensed the ref or; 
12• *There is a second type of merchandi,se which is con-
ceded to be manufactured and which is offered for sale 
at the place of mannfactnre. The volume of this type of 
business is not shown bnt it is represented by the making of 
lard, sausages of all kinds, '' and most everything that is 
ma.de ·in_ a packing house'' (Tr., p. 27). Our statutes are 
·Such that the merchant's .license tax is not applicable· to the 
sale, at the place of manuf actnre, of goods, wares and mer-
chandise. manufacturer[ by the vendor and this second type 
of merchandise .may, therefore, be sold in the manner in 
which it is sold without anv license ·tax liabilitv and there is 
no claim on the part of the Commonwealth or the ·City for 
. any license tax with respect to this second type of merchan-
dise. 
'lfue third type of merchandise is represented by hams, 
shoulders and ha.con ''cured'' at the place of sale. If the 
processes described in the evidence, commonly called "cur-
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ing", amount. to "manufacture" of the hams, shoulders and 
· bacon, then the Commonwealth and the Citv concede that 
they are being sold at the plaee of manufacture and, that 
they may be so sold witho1,1t the pa.yment of any State or 
city license tax with respect thereto. *On the other 
13* hand, if this type of merchandise is not manufactured, 
. then it should he included in the basis for the mer-
ohant 's license tax. Tlms, it is seen that the question at 
issue is whether or not the curing of the hams, shoulders 
and bacon amounts to the manufacture of cured hams, shoul-
ders and bacon.• 
It is important to bea 1· in mind that the taxpayer does 
no slaughtering· itself. The carcasses are brought into its 
Richmond plant and cut up by skilled workers with the aid 
of electric saws and, after being treated in the manner de-
scribed and after the lapse of time not exceeding 12 days, a 
fresh ham becomes a cured ham. It is a ham when: it goes 
in, and .a ham when it comes out of the taxpayer '-s plant . 
and it is submitted that the ham does not undergo any process 
of manufacture in the proper sense of that ·word as used iu 
tbe license statutes quoted n hove. The word manufacture 
is not limited in its meaning to the original etymo~ogical 
idea of working with the hand; nor is it so broad as to em-
b:raee every kind of process of manual or mechanical hand-
ling. Before an article can bf! said to have bee~ manu-
14 * factured, it is submitted that there must be *a material 
change in the essential condition, quality, or use of the 
article. 
There. a.re many processes familiar to everyone in a gen-
eral way whereby such a change is wrought and whereby 
there is a ''manufacture'' aocording to the c.ommon under-
standing of the word. So_me familiar examples of such 
processes are those employed in box f actorics, glass factories, 
shirt factories, soap fact0ri~s, horses]10e factories, cotton 
factories, candy factories and ice factories. Everyone knows 
that in a box factory, logs or boards go in and boxes come 
out ; that in a glass factory, sand goes in and window panes 
come out; that in a shirt factory, bolts· of cloth go in and 
,shirts come out; that in a Roap factory, .. fa.t goes in and 
Ivory soap comes out; that in a. horseshoe factory, pig iron 
goes in and horseshoes come out; that in a cotton fa.ctory, a 
*Inasmuch as practically the same p~ocesses are applied 
to the- shoulders and bacon as are applied to the hams, we 
intend that all we say hew~after as to the hams shall apply 
. equally as well to the shoulders and bacon. 
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cotton boll goes in and cotton thread or cloth comes out; 
that in a candy factory, sug-a.r g·oes in and ,bon bons come 
out; that in a.n ice factory, water g·oes in and ice comes out. 
On the other hand, there are processes old and new, some 
of which use machinery and others use manual labor only, 
which, however~ are not considered as manufacturing. Some 
fnmiliar illust.rationR of this type of process a.re the native 
processes of drying meats, the modern processes of pasteuri-
zation of milk, old and new methods of tanning hides 
15• and the *curing· of herring. The savage who cuts up 
a deer and sun-dries it, starts out with venison and 
winds up with venison. The modern dairy which starts out 
with raw milk, winch~ up with pasteurized milk. '11he old 
and new tanner starts out with a bear skin and winds up with · 
a bear iskin. The fish packer starts out with a fresh herring· 
a.ud winds up with a cured herring. Illustrations of both 
type.s of processing could be multiplied, but we believe we 
have used enoug·h to prove our point, which is that in order 
for there to be a manufarture, tl1ere must be a. change in the 
essential quality, use, or condition of the article. ·where the 
finished article has substantially the same essential quality, 
use and condition as the raw material, or partly wroug·ht 
material, there has not been a manufacture. The distinctive 
feature· in the two types of processes is that in the one case 
there is a material clrnnge in the origiual raw material, or· 
partly wroug·ht material; while in the other case, there has 
been no such change. The one is a manufacturing proce.ss 
and the other is not. A gTP.en bear skin will keep one as 
warm when wrapped. in it as will a tanned bear skin; but 
water will not refrigerate one's ice box. Fresh venison will 
satisfy one's appetite as ,\ el1 as the clriC'd venison; but sand 
will not serve as a window pane. Mill{ will fatten a child, 
wl1ether raw or pasteuriiecl; but neithe1· a log nor a board 
will serve as a container for any articles to be placed in 
a box. The fresh fish ca.n be cooked and eaten *in the 
16* same manner that a cured herring can be cooked and 
eaten; but fat ha:i none of the qualities of soap for 
washing clothes. Tfue fresh ham can be cooked and eaten 
as well as a cured ham ; but a horse cannot be shod with pig 
iron. 
The boxes, window panes, shirts, Ivory soap, horseshoes, 
cotton thread, bon bons and ice have essential qualities, con-
ditions and uses that a.re materiallv different from the re-
spective raw material~, or partly :wrought materials and 
they are clearly "manufactures''. On the other hand, the 
dried venison, pasteurized milk, tanned bear ·skin, cured 
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b.erring· and cured hams are substnn.tially the same as their 
respective raw material~~ having the same essential qualities, 
.conditions and uses and are, theref ort\ not manufactures. 
The curing ·of hams is a modified form of sun-drying~ meat. 
In principle tl1ere is no difference. The main purpose in 
each -cirs-e is to preserve tbe chief essentials of the article; 
to ke-ep the meat ·as food, not to change t.he ham. While 
there bas been a change to a greater or lesser degree, the 
ichang-e in the ham is not in the essential condition, quality 
or use of the ham. Such changes as take_ place with respect 
to color, taste a:nd flavor are non-:e.ssential -changes -and are 
incidental :to the main objeut or destroying bac.teria and the 
J>reve11tion of decay. The ham's weight is increased 10% 
by the saline injection, which may be a very profitable ·rea-
:son for using· such met hod instead of the older method of 
packing and rubbing· in salt. The shape is the same; 
17* ,...the use is the same, in that fresh ham can be cooked 
and eaten and the cured ham can be cooked and ea ten. 
The very terms used with respect 'to the processes indicate 
that there is no manufacture. The hams are "cured", or 
made capable of being preserved in theh existing form, not 
changed or manufactured. The distinction is clear when we 
consider the other type of pror.essing done by the taxpayer, 
which is! plainly manufacturing. For illustration, those parts 
of the hog which are otherwise useless as parts of scrap 
meat, are so changed in their form and condition as to make 
useful and merchantable articles snch as bologna, and sau-
sages of all kinds. Thus. what might possibly be otherwise 
used only as sc.rap food for dogs, is c.onverted into desirable, 
valuable food for civilized man. The change is pronounced 
and is the chief object of the process. In tlie curing of hams, 
however, there cannot be any important change produced by 
a process wl1icb res11lts in the preservation of the original 
article. There cannot be anv manufacture wl1en ibe article 
dealt with is preserved, not ·cbanged. The very pnrpose of 
enring is to preserve tbe ham. The cured ham is stili a ham, 
with the same essential qualities, condition and nse, as ihe 
fresh 11am. 
TI. Uvon Authorities. 
(a) The Richmond Dairy Case. 
There is' a Virginia case which we think controls this 
18* *case and sustains the Commonwealth's and the City's 
views. This ease is Cit1-J ()f Richmond v. Richmond 
Dairy Oo., 156 Va. 63: decided in i931. 
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The Dairy Company bought raw milk~ separated the milk 
and cream, pasteurized and sold milk and cream, and made, 
and sold buttermilk. The- City of Richmond claimed that. 
this portion gf the Company's. business. was tha.t .of a mer--
chant. a.nd subject to the local merchant's license tax;. while: 
the, Company claimed it ''manufactured'' the pasteurized 
milk and cream and the bnttet'milk and. that these could be 
sold without a licens.e. 
The opinion shows that thcTe wa:s_ a great amount of ma-
ehinery necessary for the pasteurization of the milk and 
"that the plant of the Richmond Dairy Company was full or 
tpachinery .. " Thi~ Co\lrl stated the fnct_s a.s follows: 
''It is shown that pastemization is a process of heating 
milk and cream to a temperature of 145 deg·rees Fahrenheit 
and holding it at that temperature for thirty minutes, and 
then cooling it rapidly, for the purpose of destroying patho-
genic organisms.. In the process milk is brought into the 
plant of the company, poured into vats, from which it is 
carried by machinery to pastem·ization tanks, from which it 
is- p~ssed by other machinery by which the temperature is 
rapidly lowered, and it is then bottled, capped and put into 
i~efrigerators pending sale and delivery to consumers. All 
work is done by machinery, and neither the milk . nor the 
bottles are handled bv human hands f1·om the time the milk 
. enters the machine until the time the bottle is capped. The 
buttermilk produced is known as culture buttermilk, and· 
is made from milk from which the cream has been separated. 
Into this milk a culture is inserted. and it is then held at a 
ripening temperature until it bas reached the proper stage 
of coagulation and acidity, when it is bottled.'' 
19«< ~The stipulation of facts in the opinion shows that 
the distinguished ,State Tax Commissioner, Honorable 
C. H, Monissett, had issued a ruling with respect to th~ 
Dairy's business in which he ruled that the company was not 
a. merchant. In his ruling· he was "particularly struck'' with 
the great amount of machinery. He said thii:_.:: 
" 'When the question of changing the classification of the 
Richmond dairies from the mercantile classification to the 
·capital classification was ag·ain submitted to me early in 1930, 
I proceeded to make a persona.I examination of the pla.ut .of 
the Richmond Dairy Company in order to ascertain for my-
self the exa~t manner in which the milk and milk products 
were being handled. I was greatly stirprised to note the 
Commonwealth, et al., v. Leonard Meyer, et als.· 11 
extent of the operations necessary in these modern days to 
handle milk and milk products. I was particularly struck 
with the great amount of ma.c.hinery necessary for the pas-
"teurization of milk. As a matter of fact, I found that the plant 
of the Riehmond Dairy Company wa.s full of machinery/'' 
In spite of the use of a plant full of machinery and the 
.marked change from raw, sweet milk to cultured buttermilk, 
the court held the Dairy was not a manufacturer, even with 
respect to cultured buttermilk. There is a much greater 
change ma.de in milk, in order to produee buttermilk, than 
there is in curing a ham. If butte1~mi1k is still milk, then a 
cured ham is still a ham. 
This court said in the Dairy ca,se that its opinion was 
"supported by reason, by custom and by ample authority". 
It adopted the definition of "manufacture" from a 
20* Maryland c~se, "'"saying : 
'' 'Manufacture' means the process of converting some ma-
terial into different forms, adapted to uses to which, in· its 
original form, it could not be- so readily applied.'' 
and. a like definition from Pm,nisylvania: 
,,~ * • the fabrication or composition of new articles, of 
which the imported matf3rial constitutes an ingredient or 
part~'' 
It approved the rule that distilled water, roasted, ground 
and blended coffee, ginned cotton, stemmed tobac~o, cleaned, 
g·round and polished sea shells, were not articles of '· manu-
facture''. 
(b) The Pennsyl-vania Rufo. 
The rule that roasting, grinding· and blending coffee was 
not manufacturing, as adopted by this court in the Dairy 
case, came from the Pennsylvania case of Oo-rnmonwealth v. 
Lowry-Rodgers Co., 279 Pa. 361, 123 Atl. 8~5. It was there 
claimed by the taxpayer, as stated by the Pennsylvania court1 
'' that because roasting the bean changes its color and chemi~ 
cal ·composition; decreases its weig·ht :IJy the expulsion of 
· mois-ture, and enlarges its size, and modifiies its form, when it 
'cracks and pops, like popcorn'; the roasting process does 
constitute manufacturing.'' The Pennsylvania court, how~ 
ever, rejected that view and held that. roasted, ground and 
. blended coffee .was not manufactured. . 
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21 * *In a case, fully presented hereinafter, the Pennsyl. 
vania court held thut curing hams was not manufac•. 
turing. Since this court has already adopted the .Pennsyl-
vania rule as to coffee, we submit that it should follow snit 
as to hams and .bold that cured hams are not manufactured . 
. ( c) Ritle of the 8upre11ie Court of the United Sfa,tes. 
In Anheuser-Busch Breivin,.r1 Assn. v. United States, 20i 
U. S. 556, 28 S. Ct. 204, 52 L. F,cl. 337, the Supreme Court of 
the United States held that ~orks imported from Spai.n, 
treated 'in this country so as to remove dust, meal, bug·s and 
worms by air fans, washing·, steaming·, bathing· in glycerine 
and in alcohol did not result in a manufacture. The Court 
said, a.s quoted in the Richmond Dairy case opinion: 
'' Manufacture implies a change, but every change is not 
manufacture, and yet eYery change in an article is the result 
of treatment, labor and manipulation. But something more 
is necessary,' as set forth in El artramft v. Wiegemann, 121 
U. S. 609, 7 S. Ct. 1240, 30 L. Ed. 1012. There must be trans-
formation: a new and different article must emerge, 'having 
a distinctive name, character or use'. This cannot be said 
of the corks in question. A cork put through the claimant's 
process is still a c.ork." 
A striking comparison exists between the '' cork case'' and 
the "ham case". To ilJustrate: 
22* *1. The cork is cleaned 
to remove dust, meal, 
bugs and worms. 
2. The cork is washed. 
3. The cork is steamed. 
4. The cork receives a 
glycerine treatment. 
5. The cork is bathed in 
alcohol. 
1. T_he hog is cleaned by 
removmg blood, hoofs and 
entrails. , 
2. The raw ham is washed. 
3. The ham is steamed 
and heated. 
.4. The ham receives a sa-
line treatment. 
5. The ham is rubbed with 
salt. 
But after all these processes the ''cork'' remains a ''cork'' 
and the ''liam" a "ham". How can it logically be said tha.t 
there is any difference in principle? 
Reverting to the Dairy case, we find that this Court said 
therein: 
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'' After the pasteurization proces~ there is no difference 
in the characteristic form, a_ppearanre, taste and use of milk 
.and cream. U remains milk and cream." 
Here there is a clifference in the taste but there is no clif-
f erence in the characteristic form, appearance or use of 
the ham. It remains a ham. 
T11e change between raw milk, on the one hand, and pas-
teurizred milk and cream and buttermilk., on the other hand, 
is gTeater and more prono°lmced than is the change between 
:a fresh ham and ·a cured 1mm. ·'J.1he essential qualities, con-
<li ti.on and use of l'aw milk a.re quit.e obviously different 
2·3* from ·*'pasteurized cream and buttermilk. If the change 
from green, whole coffee to roasted, ground coffee; or 
the chang·e from the dusty, mealy, bug infested, wormy, dry · 
ieorks to the clean, sterile, pliabl~ C'Orks; or if the change from 
raw. sweet milk to fnltured buttermilk is not not sufficient to 
·result in a manufacture, then surely the ,change from a fresh 
barn to a cured ham does not result in a manufacture. 
( d) .A Case ,V.irecllv in Point. 
A leading case in support oi the City's view and holding 
that curing hams under circumstances similar to those in the 
instant case was not ,a manufacturing process is the case of 
Commonwealth Y. Weiland Packing Gr,., 292 Pa. 447, 147 Atl~ 
148. ·This case was decided in 1'928 by the Supreme Court 
of Pennsylvania. As stated in the opinion, the defendant 
COTJ.)Ora.tion was 
'' engag·ed in manufacturing, packing and selling beef and 
pork products at wholesale, and its eontention was that the 
disputed articles, enumnrated in the case, stated as follows: 
{l} sweet pickled meat, i. e., pickled and dry salt pork; (2) 
smoked skin hams, smoked reg11la.r hams, butts, smoked 
24,.... picnics, smoked rib bacon~ smoked 'M=boneless bacon, and 
smoked dry-cured bacon; and (3) hides and skin 
-are exempt from asRessment for mercantile license 
iax, because, as it claims, being submitted in the course of 
preparation for the market to processes, varying· with the 
products, they are consequently- 'manufactured' artieles 
which the Commonwenlth is not entitfocl to tEL"'{ under the pro-
visions of 'certain Pennsylvanfa acts'. The court below held 
the products enumerated above not to be manufactured ar-
ticle~. 
'' Counsel agree that thP. single question for determination 
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her.e is, which, if any, of the prochi..cfa referred to above are, 
'ma.nu·factured't Appellant ~taims all products in question 
here are ehanged in form and condition from their original 
state, and, in instances, transformed into entirely new s~b-· 
sta.nees by the operations- of skill and lah~r in appellant's: 
establishment~'' · · 
1,Ve liely·so strongly: upon this case that we·take the liberty 
of quoting· therefrom at length, as follows~ . 
'' The- eleme11tal meaning of. tlie term 'to manufacture", is: 
'to make 1 (etymologieally, to make by hand)-' to make and 
'pr.oduce something as a. new construction out of existing. 
materials. This is the basic sense of the definition quoted 
above, and its meaning is illustrated with clearness and em-
phasis in Norris Bros. v. Cornmonwee,lth, 27. Pa. 494, 496: 
'' 'To make in the mechanical sense, does not signify to 
create out of nothing; for that surpasses all human power~ 
It does not often mean the production of a new article out 
of ma.teriais entirely raw. It generally consists in giving 
new ~hapes, new qualities, or new combinations to matter 
which has already gone through some other artificial process. 
A cunning worker in metals is the maker of the wa.res 
25• he fashions, *though he did not dig the ore from the 
earth, or carry it through every subsequent stage of 
refinement. .A shoemaker is none th~ less a manufacturer 
of shoes because he does not also tan the fon.ther. A bureau 
is made by the cabinet maker, though it consists in part of 
locks, knobs, and screws, bought ready-made from a dealer 
in hardware.' 
'' Or, in other words, the process of manufacture brings 
about the production of some new artiele by the application 
of skill and labor to the original substance or material out 
of which such new product emerges. If, however, there is 
merely a superficial change in the original materials or sub-
-stances and no substantial a.nd well-signalized transforma-
tion in form, qualities, and adaptability in use, quite differ-
ent from the originals, it cann,ot properly and :with reason 
be held that a new article or object has emerged-a new pro-
duction been created. 
. . 
'' In the case before us appellant contends that hams, hacon 
and hides sold by it are in fact manufactured artieles or 
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products, because science, labor, and skill have been SO· ap-
plied to the raw materials that 'the form and condition 
thereof have been changed, a.ncl in some instances entirely 
n~:w substances have been l!lade or ereated for the market, by 
this process of manufacturmg.' But we do not fuid that con-
tention supported in any substantial or sufficient degree by 
the particularly detailed recitals in the case stated. We do 
not find there was application of workmanshiJ? an.cl skill in 
the proc.ess and method used, or in the tang1.ble results .of 
such process and method, as ,to justify the claim that the 
products in dispute here may properly be taken as manu-
fa~tu~ed. No change or transformation may be attributed 
to the products enumerated above, upon the value of which 
it is claimed bv defendant the commonwealth is not entitled 
to impose an assessment of the mercantile license tax. 
26* *''We may select here the detailed recital in the case 
· stated of the manner and method of preparing and cur-
ing hams for the market, as inclusively representative and · 
descriptive of all the processes used by appellant and t4e 
ultimate results of these proce.sses. vVe find that what is 
done preparatory to placing the meat on the market is to cut 
from the carcass of th~ slaughtered animal the parts popu-
larly and generally desig'Ilated as the 'hams' and these are 
subm.itted for a. time to a ,successive process of pickling or 
curing in solutions of nitrate of socla, sugar, and water, there-
after incased in cotton covering· and suspended for the pe-
riod required in a smokehouse over a fire of hickory wood. 
And what is the ultimate article when it emerges from this 
careful treatment, ready for sale to appellant's customers? 
Just what it wa.s in form, in character, and'1 in substance when 
the treatment was begun on the original article-a ham, both 
as to designation and as to use. There has been injected 
into it salt solutions·; otlterwise, the original substance is 
there. There may be a cha~1gc in coloration, but no special 
change in form or substance. The t.rea.tment given to this 
meat, instead of constituting a process of manufacture, is 
really an elaboration of the timehonored method of prepar-
ing and curing in the grimy little smokehouse of the farmer. 
From the moment of its separati.on from the carcass of the 
animal, the ham remains constantly intact, it retains prac-
tically its original sl1ape and size, and neither the curing 
solution that is 'pumped' into it, nor the solution in ·which 
it is steeped, nor the chemical preparation with which it is 
'scrubbed', nor the ultimate 'smoking' applied to it, has done 
anything· niore in c]mnging the original ~eat. than to modify 
its color and taste and prevent deterioration and decay; 
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and thei purpose and use for which it was originally cut from 
the carcass as a ham is exactlv the same-to be used as food. 
In like manner, the recital in .. the case stated of the methods 
by which bacon and pickled and dry salt pork are treate<l 
to prepare and cure them for the market comprises a similar 
use of solutions and final smoking·; and, in the matter of 
skins taken from the animals, these are scraped and 
2,7* soaked in salt, remaining· what they were *originally-
unta.nned skins. :The methods, labor, and skill which 
actual manufacturing· reqnire are l1ere wholly absent. vYe 
find no application · of labor or skill whereby the original 
article has been changed to a new and different substance 
to be put to a use not intended for the orig·inal. The court in 
People ex rel. Meat Co. v. Roberts, 155 N. Y. 408, 50 N. E. 
53, 41 L. R. A. 228, a somewhat similar case, said: 
'' 'The business conducted by the relator was obviously 
that of pure.basing-, slaughtering·, and selling sheep and lambs. 
"'Wbile it utilized the hides, tl1e wool, the tallow, and the 
offal, as well a.s the carcasges of these animals, yet to say 
that refrigerated mutton, rendered tallow, pulled wool, or 
untanned hides were manufactured articles would be quite in-
correct. * ,i, * At most, they were merely prepared for market 
and preserved until sold.' 
"To constitute a making of a manufactured product, it is 
essential that the article which emerges should not be the 
same, but a new and different production (In re Rheinstrom 
& Sons Co. (D. C.), 207 F. 119); and the article in its changed 
form must be adapted to a different use and purpose than 
was the original before alterations were made. (Lexington v. 
Lexington Leader Co., 193 Ky. 107, 235 S. vV. 31.) In the 
present case neither the processes followed, nor the results 
attained, nor both combined, are sncli as to constitute the 
making or manufacturing of new and different articles from 
the meats that appellant took from the slaug·htered animals, 
nor was the intended use of these cured and prepared prod-
ucts different from that intended for the ·originals-their use 
as food.'' · 
The court then concluded that the Company was taxable 
as a merchant and not as a manufacturer. The facts are on 
all fours with the facts here. The reasoning is logical 
28* and iK>convincing and we submit this Pennsylvania de-
cision as to hams should be followed in Virginia, just as 
we followed the Pennsylvania rule as to coffee. 
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III. ..Authorities Relied Upon by Counsel for Taxpayer. 
'(a) Virginia Cases. 
There are two cases relied upon by the counsel for. the 
taxpayer and upon which the lower court based its opinion 
(Tr., p. 14), in which this court stated., purely as obiter dicta, 
what was mrurnf acturing-. W·e think that one of these· cases 
has no bearing- at all upon the issue_, and that the· other case, 
if .applicable at all, is in support of the City's view. These 
two cases are the Consitmers' Bn~wing Compan.y case, de-
.cided in 1903., and the Morris case, decided in 1914. Let us 
discuss each of these cases in their chronological order. 
(1) Cons·umers' Brewing Company v. City of Norfolk, 
101 Va. 171. 
In this case Norfolk imposed a fine of $20.00 upon the 
Company under a warrant charging· that the Company '' did 
* * * in the said City carry on the business of a manufacturer 
-0£ malt liquors without paying a license therefor, • ., • "' .. 
The evidence showed that the Company manufactured malt 
liquors at its brewery in Norfolk County outside of the City 
limits and nowhP.re else, wl1ile the charge was that it 
29* manufactured *beer wit11in the City limits. The evi-
dence did show that the Company sold beer within the 
City limits. This court reversed the lower court and dis-
-0harged the Company. In the course of its opinion this Court 
quoted from the case of People v. N. Y. Floating Drydock 
Conipany, 63 How. Prac. 453, as follows: 
'' A manufacturer is one who is engaged in the business 
of working raw materials into wares suitable for use." 
The court then, in its own language, referring to Bouvier's 
Law Dictionary, said: 
"A seller, on the other hand, is one who disposes of a thing 
in consideration of money.'' 
The court went on to hold that the business of manufac-
turing was essentially different from the business of selling 
and that the evidence did not support the charge for the 
reason that the clmrge of manufacturing could not be sup-
J)orted by proof of selling in the City. 
It is perfectly obvious that the .Court was not called upon 
to decide or to define what was manufacturing. Neverthe-
Snpreme C0urt of Appeals of Viirgiuiro 
less the Court adopted the language of the New York Court 
and it is on this account that we think that this Consu1ners' 
Brewing case is helpful to the City's tj.ew.. The evidence in 
the case now before this Court will not jui;;tify the view that 
this taxpayer is engag~d in the business of wotking raw ma-
terials into wares suitable for use~ If the definition of a 
manufacturer in the Co1isume-rs' Brewing Company ca$e is 
exclusive, and if -no one can be a manufacturer unless 
30*. .he. is *engaged in the business of working raw ma-
terials into wares suitable ,for use, then certainly this. 
taxpayer is not a manufacturer. The fresh ham is suitable 
for use in substantially the same manner that the cured ham 
is suitable for use~ The quoted defiuition plainly implies 
that the raw materials in the first instance are not suited 
for use, but that the working· of such raw materials makes 
them thereafter suitable for use. The materials on which 
this taxpayer works are suitable for use at the outset. 
The counsel for the Commonwealth and the City respect-
fully assert that the Consumers Brewing Company case it-
self is not helpful to the taxpayer. 
Upon an examination of the New York case relied upon 
in the Oons·umers' Brewing Company case we find that the 
New,York court had held that the floating drydock was not 
a manufacturer. What the court really held there was that 
the making of one or more drydocks for the use of the Com-
p~ny itself could not be said to be the business in which th~t 
company was engag·e~. The constmction of drydocks was 
not the business of the corporation; the construction was pre-
liminary to its actual business of building, razing, repair-
ing and coppering vessels. Hence, a consideration of the 
New York ca~e itself does not add any streng·th to the defini-
tion taken therefrom and used in the Consumers' Brewin.(J 
Company case. 
(2) Morris & Co. v. Cmnmonwealth, 116 Va. 912. 
Morris & Company, Inc., a non-resident corporation, 
31 ~ *qualified in accordance with sect.ion 1.104, Code of 
1904, to do business in Virginia, owned and operated 
packing houses at Chicago,, Illinois, Kansas City, Missouri, 
and other cities, its business be.ing purchasing· live stock, 
slaughtering the same, and from the carcasses manufactur-
ing and preparing for sale various food ·products, as well 
as the fresh meat. It disposed of these products through 
distributing· houses at various points, one of these being lo-
cated in the City of Roanoke, Virgfoia. The company sold 
'' sausage, head cheese, mince meats, canned meats, bacon, 
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smoked meats, oleomargarine and lard manufactured by it~', 
but did not sell the fresh meat. The sales of its own products 
through its branch house at Roanoke during the twelve 
month~ next preceding the 30th of April, 1913, amounted to 
as much as $40,000.00 and in addition it sold other articles 
not manufactured by it but purchased on the market from 
other houses during the twelve months mentioned, amount-
ing to t~e sum of $20,87!:j.47. The corporation applied for a 
merchant's license for the year beginning l\fay 1, 1913, and 
reported its purchases during the preceding year as amount-
ing to the sum of $20,975.47; but did not include in its pur-
chases reported the value of the articles of food produced 
by it at its various packing houses without this State, and 
disposed of through its branch house at Roanoke. There 
was an agreed statement of facts and according to such 
statement the Company '' did not sell at Roanoke fresh 
meats-like fresh beef and fresh pork,-but a complete list 
of the articles it cl.id sell is a.s follows: 'sausag·c, head 
32* che·ese, *mince meats, canned meats, bacon, smoked 
meats, oleomargarine and lard manufactitred by it' ". 
(Italics supplied.) 
It is difficult to conceive of any necessity or reason for the 
Court to open up and discuss the question of what consti-
tuted manufacturing when the agreed statement of facts 
showed that all of the articles sold were ''manufactured'' 
by the Company. The discussion was unnecessary and the 
Court's statements as to this are obiter dicta. The sole ques-
tion before the Court was whether u~der the then existing 
law, a merchant who manuf a.ctured goods outside of Vir-
g-inia a.nd sold them in Virginia, and also bought and sold 
merchandise in the usual manner, should be taxed with re-
spect to his manufactured goods as ''purchases''. The court 
held that the statute used as a basis only "purchases", tha.t 
is, goods "actually bought'', and did not embrace manu-
factured goods. The court should not have taken upon itself . 
the determination of the question as to what constituted 
manufacture. In its opinion it approved the meaning given 
by lexico!?;raphers and said that the definition in the Con-
sumiers' Brewin,g Comvany ca.~e from the New York decision 
was supported by the great weight of authorities. The Court 
went on to discuss the case of En,qle v. Bohrn. 41 Ohio · St. 
691, 52 Am. Rep. 103, wherein the Ohio ,Court held that the 
taxpayer who was a pork packei· was a manufacturer withh1 
the meaning of that word as used in the Ohio statutes. It 
is important to note that .in the Ohio case the taxpayer 
33." itself *slaughtered its own hogs. In the language ·of 
the Ohio Court (.52 Am. Rep. 103), "they bought and 
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slaug·htered hogs and subjected the sallle to certain processes 
and combination with other materials, requiring the applica-
tion of skilled labor and kept and converted them into lard· 
and cured meats, for the purpose of adding to the value 
thereof, with the view of making- g·ain or profit.'' The Ohio 
Court said '' the question, therefore, recurs, were Sohm and 
Company, for purposes of taxation, merchants under section 
27 40 or manufacturers under section 27 42. of the revised 
statutes?''. 
Section 27 40 of the Ohio revised statutes was as follows: 
''Every 'person who shall own or have in his possession, 
or subject to his control, any personal property within this 
State, with authority to sell the same, which shall have been 
purchased either in or out of this State, with a view of being 
sold at an advanced price or profit, or which shall have been 
consigned to him, from any place out of this State, for the 
purpose of being· sold at any place within this State, shall 
pe held to be a mercha~1t. '' 
Section 2742 of the Revised Statutes of Ohio is as follows: 
"Every person who shall purchase, receive or hold per-
sonal property of any description, for the purpose of add-
ing to the value thereof, by any process of manufacturing, 
refining, rectifying, or by the combination of different ma-
terials, with a view of making a g·ain or profit by so doing, 
shall be held to be a manufacturer." 
34 * *The Ohio Court held that the occupation of the 
Company was "essentially that of manufacturing". 
The Court said : 
'' The original substance [live hogs] though not destroyed, 
was so transformed through art and labor that without pre-
vious knowledge it could not have been recognized in the new 
shape it assumed or in the new uses to which it was ap-
plied.'' 
Even though the 8 ohm, case be correctly decided under the 
Ohio statutes and the facts before that court, the facts differ 
materially .from those here and we do not have any statute 
in Virginia defining a manufaeturer. If Virginia. had had 
this definition of a manufacturer, the Dairv case would have 
resulted in a different decision. The Sohn{ Companv started 
with live hog·s and wound up with cured hams. The tax-
payer here started with fresh hams and wound up with cured 
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.hams, but the strong.est reason of all for rejecting the view 
of the Solum, case here., is tl1at in the 8.oh.ni case, the Court 
was applying the facts to statutory definitions of a mer-
.chant and a manufacturer.. The definition of a manufac-
turer included one who purchased property for the purpose 
of adding to the value thereof by any process of manufac-
turing; refining, rectifying, or .by the combination of differ-
ent materialsJ with a view of making a gain or profit by so 
doin,g.. The acts which were necessary to convert a live hog 
into cured .hams were certainly such as involved some process 
of manufacturing, refining~ rectifying or th'.e ,combination! 
1of different· materials. Hence, it was unavoidable that the 
Court should hold the Sohm Company to be a manufacturer 
under the Ohio statute. Inasmuch as the agreed statement 
of fact~ in the Morris & Conivany case showed tha~ the 
.35* question of whether *the company was a manufacturer 
or not, was conceded without realizing tha.t under cer-
tain conditions it might be important to determine whether 
curing· hams was manufacturing or not, and inasmuch as 
the Solmi case involved the application of a statutory defini-
tion of a manufacturer, this Court should not have discussed 
the Sohm case and all that it said in respect to that case and 
the definition of a manufacturer was purely obiter dicta.. 
(b) Cases in. Other ,Jurisclictions. 
In the brief of the counsel for the taxpayer filed in the 
lower court, they discussed several eases from other juris-
dictions which they assert to be in support of. their view. 
One of these is Neuhoff Packing Co. v. Sharpe, 146: Tenn. 
293, 240 S. W. 1101. This case and two others cited by op-
posing counsel, one being- a Maryland case of Ca,rlin v. As:. 
.su.ramce Co., 37 Md. 526, and the other being another Ten-
nessee case, namely, Allison & Co. v. Killoi1tgh, 156 Tenn. 294, 
are illustrative of those cases wl1ich make the distinction 
between a manufaeturer and a merchant by saying that the 
merchant sells to earn a profit, wl1ile the manufacturer sells 
to ta~e a profit already ea1;1ed. The leading case under this 
view 1s the Bohrn case, wluch we have shown depends upon 
its own statutory definition of a manufacturer, .and we re-
spectfully assert that because there is a complete ab-
36* sence of statutory definition in Virginia, *there is no 
reason for Virginia to adopt such a view. 
Another case discussed in the opposing brief in the lower 
court, is that of Florida Pa.eking and Ice Co. v. Carney, 51 
Fla. 190, 41 So. 190. An examination of that case shows 
·2z Supreme Court _of Appeals of' Virginia 
that it involved a tax. under a Florida statute which was as · 
follows~ 
"That aU wholesale dealers in fresk meats pac.Jrnd or re--
frigerated shall pay to the State a license tax of $100.00 in 
each County and for each place of business .. '" (Italics sup.-
plied .. ) 
. . 
.As stated in the Florida eou:rl.'s opinion and in · the op-
posin$ brief, "it was claimed that the plaintiff was a whole-
sale <1ealer fo fresh meats,. <+ * • ''. While the Court did dis-
cuss what was a dealer, it held that the law imposed the tax 
only upon a dealer in "untreated and fresh" meat. The: 
'.Court said :. 
"It is upon the wholesale dealer in the last described. 
commodity that the quoted section of the statute imposes a 
license tax, and not upon the de·aler in cured or salt meats.'" 
The real decision, the ref ore, was that the taxpayer did 
not come within the statute because it dealt in cured meats 
· and not in fresh meats. · The case is, the ref ore, distinguish-
able from the present issue on this account and has no value 
in determining what is a manufacturer. 
Counsel for the taxpayer rely upon the decision in the 
Tidewater Oil Company case quoted in· their brief below. 
That case really seems to be in support of the City's view. 
T-he part quoted therefrom in the opposing brief contained 
the· f oliowing statement: · · 
37ft :!ic''Ordinarily, the article so manufactured takes a 
diffe;rent form., or at least subserve.s a. different pur-
pose from the original materials; and usually it is given a 
clifferent name." (171 U. S. 210}. 
The case involved the importation of shooks from Canada, 
which are trimmed in the United States and nailed into boxes. 
The Company sought a drawback of duties paid with respect 
to the imported shooks. The question be£ ore the Court was 
whether the boxes in question were '' wholly manufactured'' 
. within the United States of materials imported from abroad 
a.nd the Court held that they were not so wholly manufac-
tured within the United States. Certainly, however, the 
Court's definition of manufacture, ~vhich we quote above, can-
not give any relief to the taxpayer here. The cured ham does 
not t.a.ke a different form from the fresh 11am. It is not 
Commonwealth, et al., v. Leonard l\ifeyer, et als. 23 
given a different name. It was a ham to start with and it is 
a ham at the end of the process. 
. Counsel for the Commonwealth and 'the City concede the 
correctness of the two cases holding that a bakery is a manu-
facturing plant and that the· compounding of herbs is manu-
facturing, ref erred to in the brief of opposing counsel be-
low. . · 
IV. Taxpayer 
1
Has Not Borne Its Burden As To . 
Exemption. 
Taxation of merchants is the rule in Virginia and where 
a merchant claims the benefit of a p1:ovision in our law af-
. fording exemption, he should bear the burden of showing 
that he comes *within the exemption. While tax laws 
38* in general are construed strictly against the taxing a:u-
thority, exemptions ~rom taxation are construed strictly 
against the taxpayer. 
In Cole v. Commowwealth, 169 Va. 868, this court consid-
ered an appeal from the Hustings Court of the City of Rich-
mond. Section 183 of the Tax Code of Virginia i~posed a 
license tax on '' labor and emigrant agents'' and provided 
that the '' section shall not apply to representatives of labor 
organization~'' in certain cases. Cole was convicted 'of the 
offense of engaging in the business of a labor agent without 
being licensed under section 183. Among· other def ens es, he 
claimed to be an employee of a "labor organization" and en-
titled to the exemptions in the law. The court said he had 
not borne the burden of proving· that he came under the ex-
emption. The Court said this : 
"This court held in the case of Hiinton v. Commonwealth, 
16-6 Va. 229, 236, 183 S. E. 873, 876, as follows : 
'' 'Taxation bein~ the rule and the exemption therefrom . 
the exception, constitutional and statutory provisions exempt-
ing property from taxation should be strictly construed 
against the exemption and any doubt should be resolved in 
favor of the State.' .A.rcese v. Cornnionivealth, 160 Va. 116, 
124, 168 S. E. 465. 
"This is equivalent to saying that, though tax statutes ate 
construed in favor of the taxpayer, exemptions from their 
provisions are strictly construed against him, and if he would 
avoid this construction as to the exemption the burden is 
upon him to show that he com'}s within· it. J orclon v. 8nu.th. 
Boston, 138 Va. 838, 845_, 846, 122 S. E. 265, 267; 2 Cooley, 
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The Law of Taxation (4th Ed. 1924), section 672, pages 
1406, 1407." 
39* *This is the rule throughout the country. See note 
in 116 A. L. R. 1108, 1112, where it is said: 
"In cases decided since the preparation of the original 
annotation, [10 A. L. R. 1274] the courts have adhered to the 
rule that provisions exempting manufacturers from taxation, 
like other provisions for special privileges, are to be strietly 
construed against those claiming· the exemptions.'' ( citing 
cases from five States). 
"\Ve submit that the petitioner here has not borne the bur-
den of proving that its cured hams are "manufactured", and 
hence we submit that it is not entitled to the exemption af-
forded that class of merchandise. 
CONCLUSIO~. 
Under the existing Virginia rule that a taxpayer claiming 
an exemption must bear the burden of proving that it comes 
within that exemption, we submit that the taxpayer here has 
failed to show that it is a manufacturer and on this account 
the petition for the writ of error should be g-rantecl and the 
decision of the lower court reversed. 
We further submit that the rule in Virginia is ~uch that 
there must be a change in the essential condition, quality, 
or use of an article before there can be a manufacture; that 
· ..tthere is no such change resulting from the processes 
40* in curing hams and hence the taxpayer is taxable as a 
merchant with respect to its cured hams. 
WHERE1FORE, your petitioners pray that a. writ of error 
and s1.ipersedeas be g-ranted herein in order that the matter 
may be fully a.rg1.1ed before and considered by this honor-
able court, a.ncl that the judgment complained of may be re-
versed. 
· Counsel for the petitioners herein desire to state orally 
to the court their reasons for reviewing the decision com-
plained of, and further pray that reasonable opportunity 
may be allowed them therefor. 
In the event that a writ of error he awarded herein the 
Commonwealth of Virginia and the Oi ty of Uichmond, each 
respectively adopts this petition and the argument in support 
thereof as its brief. 
Counsel for the Commonwealth of Virginia and the City 
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of Richmond aver that a copy of this petition and brief in 
.support was upon the 23rd day o.f .Fe hruary, 1942, delivered 
to the opposing counsel in the trial coul't .and the original 
hereof is to be filed with the clerk of the Supreme Court of 
Appeals of Virginia, at Richmond, Virginia .. 
41 * *.And your petitioners will ever pray~ etc. 
COMMONWEALTH OF VIRGINIA, 
.. By ABRAM P .. STAPLES~ 
Attorney General of Virginia, 
mid 
W .. W .. MARTIN, 
.Assistant Attorney General of Virginia. 
CITY OF RICHMOND, 
By HORACE H. EDWARDS, 
and 
City Attorney, 
HEJNR,Y R. MILLER, JR., 
Assistant City Attorney .. 
I, Henry R.. Miller, Jr., whose address is 402 City Hall, 
Richmond, Virginia, and who is a.n attorney duly qualified 
to practice in the Supreme Court of Appeals of Virginia, do 
bereby certify that in my opinion the decree and judgment 
comi)lainecl of in the foregoing petition ought to be reviewed 
by the Supreme Court of Appeals of Virginia for the rea- . 
sons set forth in the foregoing petition and brief in support 
thereof. 
HENllY R. MILLER, JR. 
Rfohmond, Virginia, 
February 23rd, 1942. 
Received February 25, 1942. 
M. B. "\VATTS, Clerk. 
Received March 24, 1942. 
Writ of error granted. No bond .. 
3/24/42. 
C. V. S. 
C.. V. S. 
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RECORD 
VIRGINIA: 
· In the Circuit Gonrt c,{ the City of Rfohmoncl. 
RECORD OF· PROCEEDINGS had in the Circuit Court 
of the City of Richmond upon an application presented to 
the said Court by Leonard Meyer, Frank H. Meyer, Jerome: 
S. Meyer and ·Norman Meyer,. Partners trading as George 
H. Meyer Sons v. Commonwealth of Virginia, and an appli-
cation presented to the said Court by Leonard Meyer,. Frank 
H. Meyer, Jerome .S. Meyer and ·Norman Meyer, Partners 
trading as George H. Meyer Snns v. City of Riclunond for the 
· correction of alleged erroneous aE?sessment of certain State. 
and City taxes. The prayers of the said applications were ' 
granted by the Court and from the said judgment the Com-
. monwealth of Virginia and the City of Richmond have noted 
an appeal. . . 
BE IT REMEMBERED that heretofore, to-wtt:. At a Cir-
cuit Court of the City of· Richmond held in the Court room 
in the City Hall ·thereof on Wednesday, the 19th day of Feb-
ruary, 1941, the following order was entered. 
page 2 ~ Virgini~: 
In the Circuit C-0urt oi the City of Richmond. 
Leonard Meyer, Frank H. Meyer, Jerome S. Meyer and Nor-
man Meyer, partners trading as George H. Meyer Sons, 
'l.'. 
Commonwealth of Virginia. 
ORDER. 
This day can:1e Leonard Meyer, Frank H. Meyer, Jerome 
~. Meyer and Norman Meyer, partners, trading as George H. 
Meyer Sons, by their attorneys and tendered their petition 
£or the correction of an erroneous assessment of certain State 
license taxes, and on their motion, with the consent of coun-
sel for the, State Tax Commissioner, the said petition is or-
dered filed, and the cause is docketed and ijet for hearing. 
Commonwealth, et al., v. Leonard Meyer, et als. 27 
page 3 } Virginia : 
In the Circuit Court of the City of Richmond. 
Leonard Meyer, Frank H. Meyer, Jerome S. Meyer and Nor-
man Meyer, partners trading as George H. Meyer Sons, 
v. . 
Commonwealth of Virginia. 
To the Honorable Julien Gunn, Judge of Said ,Court: 
The applicants, Leonard Meyer, Frank H. Meyer, J e1~ome 
S. Meyer and Norman Meyer, partners trading as George H. 
Meyer Sons, respectfully represent: · 
• • I 
1. That they are a partnership now and for years prior 
hereto engaged in business in the City of Richmond, Vir-
~a ±hat their business consists of slaughtering or causing 
to be slaughtered for them livestock which at their place of 
business in the City of Richmond they manufacture into va-
rious meat products, including among other products cured 
hams, bacon, and shoulders, bologna, links, sausage and lard; 
3.· That a certain small portion of the carcasses 
page 4 } of the said livestock are sold by them at whol~sale 
· without the same being subject to a manufacturing 
process,. except to the extent the products so sold are .the of-
fal or by-products of the other meat products manufactured 
by them. That in addition to the livestock manufactured into 
meat products, they purchased for resa~e as such certain meat 
and meat products ; 
4. That the applicants have during the year 1940, been 
erroneously assessed with license taxes by the City of Rich~ . 
mond and by the State of Virginia for each of the tax years 
1937, 1938, 1939, and 1940, as more fully shown on Exhibit 
"A'' hereto attached, said City and State alleging· that cer-
tain of the products ma.nuf actured by them are in fact not 
manufactured products and the ref ore they should be taxed 
on the sale of such products to licensed dealers or retailers, 
·as wholesale merchants instead of being exempt from any 
local or State taxes as wholesale merchants with respect to 
such products because as manufacturers they pay a tax to 
the State of Virginia on capital. That in addition to refus-
ing to classify certain of applicants' ·products as manufac:-
tured products, the .State of -Virginia has erroneously included 
certain of applicants' admitted manufactured produc.ts in 
28 Supreme Court of Appeals of Virginia 
wholesale sales and levied a wholesale.r's nier-
page 5 ~ chant's license tax accordingly, all as more fully 
appears from said Exhibit'·' .A''; . 
5! That the api)licants are simultan~ously filing in this 
Court a petition for the correction of the erroneous assess-
ment bv the City of Richmond of an additional wholesale 
merchant's license for each of said years 1937., 1938 and 19:39, 
a copy of said petition being· hereto attached as Exhibit "B", 
the applicants now admitting that on a proper assessment 
basis they should pay the State of Virginia as manufacturers 
an additional tax on capital for each of said years; 
6. That said assessments are erroneous and invalid and 
applicants are aggrieved by said assessments and have de-
clined to pa.y the same for the reasons hereinabove set forth; 
7. That said erroneous assessments were not ca.used by 
the wilful failure or refusal of applicants to furnish the tax 
assessing authority with the necessary information as re-
quired by law. 
·wherefore applicants pray in accordance with the pro-
visions of Section 414 of the Tax Code of Virginia, as 
amended, that said State of Virginia may be made a party 
defendant to this action; that proper counsel may def end 
this action; that this petition may be filed, the cause. dock-
eted and set for hearing; that. proper process may 
page 6 ~ issue; that this Court may order the erroneous as-
sessments to be corrected and the applicants to be. 
exonerated from the payment thereof; and applicants will 
ever pray, etc. 
LEON.A.RD MEYER, FRANK H. MEYER 
JEROME S. MEYER and NORl\fAN 
ME;YE,R, Partner~ trading as George H. 
Meyer Sons, 
By CHRISTI.AN, BARTON & P .A.RKER, 
Counsel. 
page 7 ~ E:X:RIB1T "A" 
GEORGE H. MEYER SONS 
STATE OF VIRGINIA WHOLESALE MERCHANTS LICENSE 
All purchases tlS shown by books of Licensee for prior yeat•, designated as-
Purchases for Resale ........................................... . 
Purchases for Manufacture ...................................... . 
Total Purchases ....................................... , ... . 
Credit for Discount on Purchases .................................... . 
Balance ............................................... , ... , .. 
Additional Credit Allowed: 
Sausage Room Transfer Account ...............................•.. 
Estimated Cost of Lard Produced ................................ . 
Total .................................................... . 
Balance of Purchases .....•.•........................................ 
Purchases Previously Reported .................... , .............•...• 
Basis for Additional Assessment ...................•.............•. , .. 
Additional Wholesale.Merchant's License now Assessed-13c per $100 ..... 
Purchases of Live Stock ........................•...........•........ 
Less: Arbitrary credit allowed as explained above ..•.......•...........• 
Balance Alleged to be Wholesale Purchases ......•.........•. , ........ , . 
% of Mfg. Purchases to Total Purchases ..................•.........•.. 
Total Capital ........................ , ............................. . 
Manufacturing Capital-above % .................... , ............. , .. 
Capital ;R.eported ............... : ....•.•...•...........•............ 
Additional Capita.I Assessable ........ , . , . , ........................... . 
Additional. Capital Tax-75c per $100 •.•.....•.........•. , .•.•. , ... , .• 
1937 
$125,094.95 
125,921.53 
$251,016.48 
230.00 
$250,786.48 
S 41,693.72 
15,987.28 
$ 57,681.00 
$193,105.48 
124,864.91 
$68,240.57 
$ 88.71 $125,921.53 
57,681.00 
$68,240.53 
50.16% 
S 37,537.03 
$ 18.828.57 
18~769.00 
s 59.57 
$ .45 
1938 1989 
$116,658.79 
190,942.46 
$ 89,129.2'1 
213,732.72 
$307,601.25 
839.74 
$302,861.99 
587.00 
$307,261.51 $302,274.99 
$55,601.40 
15,069.00 
$56,466.31 
13,057.00 
S 70i670.40 $69,523.31 
$236,591.11 
116,319.05 
s2a2,1st.68 
89,129.00 
$120,272.06 
$ 156.35 
$148,622.68 
$ 186.71 $190,942.46 
70,670.40 
$213,782.72 
69,523.31 
$120,272,0G $144,209.41 
62~07% ' 70.57% 
$ 37,925,82 $57,963.52 
$ 23,640,56 
18,963.00 
$40,904.86 
28,982.00 
$ 4,577,56 $11,922.86 
$ 34.83 $ 89.42 
1940 a 
S 90,205.59 0 
266,810.61 ~ 
S3o7 ,010.20 0 ~ 679.00 <: 
Ct) 
$356,337.20 
--= 
e 
~ 
$71,804.58 Ct) 
10,920.00 rl' r $82,724.58 
$273,612.62 ~ 
89,525.65 ~ Ct) 
$184,086.97 i $ 239,81 1-i $266,810.61 p.., 
82,724,58 ~ 
-----$184,086,03 Cl) 
'-<I 
Cl)' 
74.78% _.1-i 
(t) $80,858.72 ~ 
==r::: . e. $60,052.07 
40,180.00 !IJ 
S 19,872.07 
$ 149.04 I'.) 
\Q 
EXHIBIT "A'" 
GEORGE H. MEYER SONS 
CITY OF RICHMOND WHOLESAL~ MERCHANTS LICENSE 
All purchases as shown by books of Geo. H. Meyer Sons for prior years, 
designated as- · · 
Purchases for Resale ..........................•.....•........... 
Purchases for Manufacture .......•........... , .........•.•.•.... ,·,. 
Total Purchases ..........................................•. 
Credit for D$scount on Purchases ....................... · ......... . 
Balance ........................••.......•...............•. 
1937 1988 
$125,094.95 $116,658.79 
125,921.53 190,942.46 
$25l,016.48 
230.00 
S307, 601. 25 
339.74 
$250,786.48 $307,261.51 
. 1938 1940 
$ 89,129.27 $90,205.59 
213,782.72 266,810.61 
$802,861.99 $357,016.20 
587.00 679.00 
$302,274.99 $356,337.20 
Additional Credit allowed by City: 
Sausage Room Transfer Account ........ ,,., •. , ..•.. , .... ·.,.,.,.,. $ 41,693.72 $ 55,60l.40 $ 56,466.81 S 71,804.58 
Estimated Cost of Lard Produced .. : ............... : . . . . . . . . . . . . . . . 15,987. 28 15,069. 00 .13, 057. 00 11,920.00 
.- . -
Total Additional Credit ........... · .................... , ... , $ 57,681. 00 $ 70,670.40 $ 69,523. 31 $. 83 ,.724, 58 
Basis of City's Assessment (e pmitted) ......... , . , .. • ......... , . , . ,. .. , . $193,105.00 S236, 591. 00 $282,751.00 $272; 613. 00 
Total License Assessable.............................................. $ 440.43 $ 536.10 $ 527.65 $ 615.35 
Wholesale Merchants License Previously Assessed und Paid. . . . . . . • . . . . • . 290. 30 271. 50 211. 68 212. 65 
Balance Now Alleged to Be Due .............•... , ... , ... , . . . . . . . . . . . . $ 150.l3 $ 264.60 $ 315. 97 =$ ==40=2:::::;. 8:::::::0 
Purchases for Manufacturer as shown by Licensee's Books .. · ............ . 
Credit Allowed as ·Above ........•......... , .•.•....... , . , .. ; , .....• , . 
$125,921.53 $190,942.46 $213,732.72 $266,810.61 
57,68l.OO 70,670,® 69,523-.31 83,720,58 
-Basis of Erroneous Assessment (c omitted) ........ , ...•... ,., ... , .. ,, .. $ 68;240.- $120,272.- $144,209.- $183,090.-
License Erroneously Assessed by City of Richmond-22c per $100. , , , . , . , $ 150.13 
' 
264.0Q *$ 315,W 
' 
4()2,ij(} . 
*Error of $1.29 in original MSe.ssment corrected. 
I 
Commonwealth, et al., v·. Le~nard Meyer, et als. 31 
-And on the same day, to-wit: At a Circuit Oourt of the 
•City· of Richmond held in the Court room in the City Hall 
thereof the following order was entered. 
page 8 ~ Virginia : 
In the Circuit Court of the City of Richmond. 
Leonard Meyer, Frank IL Meyer, tlerome S. Meyer and Nor-
man :Meyer, partners trading as George H. Meyer Sons, 
v. 
City of Richmond. 
ORDER. 
This day came Leonard Meyer, F'rank H. Meyer, Jerome 
S. Meyer and Norman Meyer, partners trading as George H. 
Meyer Sons, by their attorneys and tendered their petition 
for the correction of an erroneous assessment of certain City 
license taxes, and on their motion, with the consent of the 
City of 'Richmond by its attorney, the s~d petition is or-
dered ·filed, and the cause is. docketed and set for bearing. 
page 9 ~ Virginia.: 
In the Circuit Court of the City of Richmond. 
Leonard Meyer, Frank H. Meyer, Jerome S. Meyer and Nor-
man Meyer, partners trading as George H. Meyer Sons, 
v. 
City of Richmond 
To the Honorable Julien Gunn, Judge of Said Court: 
The applicants, Leonard Meyer, Frank H. Meyer, Jerome 
S. Meyer and Norman :Meyer, partners trading as George H. 
Meyer Sons, respectfully represent : 
1. That they are a. partnership now and for years prior 
hereto engaged in business in the City of Richmond, Vir-
ginia; · 
2. That their business consists of slaughtering or causing-
to be slaughtered for them livestock which at their place of 
business in the City of Richmond they manufacture into va-
rious meat products, including, among· other products, cured 
hams, bacon, and shoulders, bologna, links, sausag·e and lard; 
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3. That a certain small portion of the carcasses of the said 
livestock are sold by them at wholesale without the same be, 
ing subject to a manufacturing process, except to the ex-
tent the products so sold are the offal or by-products of the 
other meat products manufactured by them. ,That 
pag·e 10 ~ in addition to the livestock manufactured into 
meat products, they purchased for resale as such 
certain meat and meat products ; 
4. That the applicants have, during the year 1940, been 
erroneously assessed with license taxes by the City of Rich-
mond and by the State of Virginia for each of the tax years, 
1937, 1938, 1939, and 1940, as more fully shown on Exhibit 
''A'' hereto attached, said City and State alleging that cer-
tain of the products manufactured by them are in fact not 
manufactured products and the ref ore they should be taxed 
on the sale of such products to licensed dealers or retaile1·s, 
as wholesale merchants instead of being exempt from any lo-
cal or State. taxes as wholesale merchants with respect to 
such products because as manufacturers they pay a tax to 
the State of Virginia on capital. . That in addition to re-
fusing to classify certain of applicants' products as manu-
factured products, the ,City of Richmond has erroneously in-
cluded certain of applicants' admitted manufactured products 
in wholesale sales and levied a wholesaler's merchant's li-
cense tax accordingly, all as more fully appears from said Ex-
hibit "A"; 
5. That the applicants are simultaneously filing in this 
Court a petition for the correction of the erroneous assessment 
by the State of Virginia of an additional wholesale merchant's 
license for each of said years 1937, 1938 and 1939, a copy of 
which petition being· hereto attached as Exhibit '' B '', the 
applicants now admitting that on a proper assessment basis 
they should pay the Sta.te of Virginia as manufac-
page 11 ~ turers an additional tax on capital for each of said 
years; 
6. That said assessments are erroneous and invalid and 
applicants are aggrieved by said assessments aud have de-
clined to pay the same for the reasons hereinabove set forth; 
7. That said erroneous assessments were not caused bv the 
wilful failure or refusal of applicants to furnish the tai as-
sessing authority with the necessary information as required 
by law. 
·wherefore applicants pray in accordance with the pro-
visions of Section 414 of the Tax Code of Virginia, as 
amended, that said City of Richmond may be made a party 
defendant to this action; tha.t the attorney of the' City of Rich-
:Commomvealth, et al., v. Leona.rd Meyer, et als. .SJ 
mond may defend this action; that this petition may be filed, 
the cause docketed and set for hearing; that proper process 
may issue; that this Court may order the erroneous assess-
ments to be corrected and the applicants to be exonerated 
from the p1;1yment thereof; and applicants will ever pray, 
etc. 
LEONARD MEYER, ],RA.l~K H. MEYER, 
JEROME S. lVIEYER and NORMAN 
MEYER, Pa1·tners trading as George H. 
Meyer SonsJ 
By OHRJ:STIAN, BARTON & P .ARK.E~ 
Counsel. 
.And at another day, .to-wit: At a Circuit Court of the City 
of Richmond held in the Court room in the City Hall thereof 
on Monday, the 10th day of November, 1941., the following 
order was entered. 
page 12 } Virginia! 
In the ·Circuit Court of the City of Richmona · 
Leonard Meyer, Frank H. Meyer, Jerome S. Meyer and Nor-
man Meyer, partners trading as Georg·e H. Meyer Sons 
v. . 
Commonwealth of Virginia 
and 
Leonard Meyer, Frank H. Meyer, Jerome S. Meyer and Nor-
man Meyer, partners trading as George H. l\f eyer Sons 
v. 
City of RichmonrL 
FINAL ORDER. 
This day, by agreement of counsel for the respective par·. 
ties, with the con~ent of the court, the petitions filed herein· 
were consolidated and came on to be heard as one case upon 
tbe petitions filed, the testimony of witnesses, and the B}t,. 
hibits· filed therewith, and the written arguments of counsel. 
W. W. Martin, Assistant .Attorney General of 
page 13 } Virginia, the counsel desig'Ilated by the State Tax 
Commissioner for the purpose, defended the ap-
plication on behalf of the Commomvealth of Virginia, and 
Henry R. Miller, Jr., Assistant City Attorney~ defended the. 
31' Supreme Col;lrt. ef Appeals of Virgi:nim 
application on behalf of the City of Richmond, and John C':.. 
Goode, the Commissioner of the Revenue for the City of Rich-
mond, who made all of the assessments in question, that were 
made by· any Commissioner of the Revenue)" was examined 
as a witness touching the application .. 
The court doth certify that the facts are stated in the: 
stenographer's transcript of testimony and exhibits there-
with, which are hereby ordered to be filed herein and are 
hereby made a;part of- the record. herein. 
The court doth further certify that the petitioner was regu-
larly assessed by the Commissioner of the Revenue for the 
City cf Richmond with both State and Qi~y license· taxes a.s, 
a 'wholesale merchant with respect to certain articles pur-
chased by it for sale and sold in the form in which purchased,, 
all of which license taxes have been fully paid to the State 
and City respectively; and that the petitioner was also as-
sessed by the Department of Taxation for the State of Vir-
ginia with additional State license taxes as a wholesale 'mer-
chant and by the Commissioner of the Revenue for the City 
· of ~ichmond with ~dditional city license taxes as 
page 14 ~ a wholesale merchant with respect to that p·ortion 
of its business that is repr·esented by the process·-
ing of hams, shoulders a.nd bacon, which assessments were 
for the years 1937, 1938, 1939 and 1940, based upon business 
transacted· in 19361. 1937, 1938 and 1939, respectively, and 
which taxes assessed by the State and City were in the 
amounts as shown below: 
State taxes, 
City taxes1 
1937 1938 1939 1940 Total 
$ SR 71 $156.35 $186. 71 $239.31 $ 671.08 
$150.13 $264.60 $315.97 $402.80 $1133.50 
n,o portion of which has been paid by the petitioner to either 
the State or the City; and that the assessments complained 
of- were not caused by the willful failure or r~fusal of the pe-
titioner to furnish the respective tax assessing authorities 
with. the necessary information as required by law. . 
Petitioner admits that if it be relieved from these·· erroneous · 
-assessments it owes additional taxes on capital to the Com-
monwealth of Virginia as follows.: 
. 1937-$.45; 1938-$34.32; 1939-$89.42; 1940-$149.04; To-
tal $273.28. • 
Upon Consjderation "Whereof, the coutt is of o'pinion that 
the cases of Morris ~ Co. v. Commonwealth, 116 Va. 912, 
and Consumers Bre'wing Co. v. Norfolk, 101 Va. 173, govern 
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and control the issues in this case, and tha~ the petitioner is 
a manufacturer of hams, shoulders and bacon, and that the 
petitioner has been erroneousiy assessed with taxes by both 
the Commonwealth of Virginia and the ,City of Richmond. 
It is, therefore, ordered that the taxpayer. be 
page 15 ~ and it is hereby exonerated from the payment of 
the full amount of the additional wholesale mer .. • 
chant's license taxes assessep. by the State of Virginia, to-
taling $671.08, and assessed by the City of Richmond, total-
ing $1,133.50, as above, and that said assessments be and the 
same are hereby abated and cance11ed. 
To which order of court the Comµionwealth of Virginia 
and the City of Richmond, by their respective counsel, ex-
cepted and asked that their respecti':e exceptions be noted of 
record, which is accordingly done; and the Commonwealth 
of Virginia and the City of Richmond, respectively, indicat-
ing by counsel their intent to apply to the Supreme Court of 
Appeals of Virginia for a writ of error to the judgment and 
order of this court, it is further ordered that the execution 
of this order be and the same is hereby suspended for a pe~ 
·riod of sixty days f·rom this day. 
page A ~ Virginia: 
In the Circuit Court of the City of Richm~md. 
Geo. H. Meyer· S_ons 
'V. 
City of Richmond 
Transcript of testimony and other incidents of the trial of 
the above styled case before Hon. Julien Gunn, Judge of said 
Court, on the 5th day of :May, 1941. 
Appearances: Robert T. Barton, Jr., Esq., counsel for 
petitioner. 
Henry R. Miller, Jr., Esq., Asst. City Attorney of counsel 
for City of Richmond. 
W. W. Martin, Esq., Asst. Attorney General, of counsel 
for Commonwealth of Virginia. 
page 16 ~ Mr. Barton: I think perhaps it.will clarify the 
issue here if I make a brief statement to the Court 
as to these two cases. In brief, the question is whether these 
products here when translated into those products over there 
are a process of manufacture. 
Meyer Sons are meat packers who have been in business 
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here a great many years, engaged in slaughtering or causing 
to be slaughtered various animals, beef and swine, pigs prin-
cipally, and manufacturing them, we claim, into manufactured 
articles. The issue is whether or not they are manufactur-
ers. If they are manufacturer&, under the State Tax Code 
they do not have to pay the wholesale merchant's license. 
The City claims and admits that as to bologna, sausage and 
certain othe1: products they are manufacturers and therefore 
on those products they are not liable for a wholesale State 
or City license. .A.s to ham, bacon and shoulders-the prod-
ucts you see over here-they claim they are not manuf ac-
turers and the ref ore should be taxed as wholesale merchants 
by the City and State. vVe claim we are manufacturers. The 
issue is whether in making those things we are or not manu-
facturers. 
So we have filed a petition to be relieved of an assessment 
as wholesalers by the City and State and admitting at the 
same time that we are manufacturers and therefore should 
pay an additional tax on capital. As you recall, 
pag·e 17 ~ the section of the code provides where you pay a 
tax on capital you may sell at your place of busi-
ness articles manufactured there without being a wholesaler. 
I think the issue is pretty clearly drawn down to that point; 
that is, is the making· of hams, shoulders and bacon a manu-
facturing process. We claim, not only by the facts, but pre-
vious decisions by the State of Virginia, it is a manufacturing 
process. A possible corollary to that issue is this: in mak-
ing these products there are certain by-products that are·sold 
in what might be said to be the raw stage. It is only a very 
small percentage of the total sales. We also claim that since 
these people a.re not engaged in the business of wholesale mer-
chants that those by-products are also manufactured articles. 
I think I should say to Your Honor that we are agreed cer-
tain products that the Meyers buy from Kingan & ,Company 
and sell in the State. in which they buy them-for instance, the 
customer prefers Kingan's hams-they are wholesalers. That 
is not an issue; we are agreed as to that. 
Mr. Miller: I would like to add this on behalf of the City, 
that the taxes in question a.re additional merchants license 
taxes for the years 1937, '38, '39 and '40, and that I believe 
it will be stipulated by counsel for the taxpayer and the City 
Attorney and the .Attorney General that the evi-
page 18 ~ dence will be taken only as if we were trying the 
case of the petitioner ag·ainst the City and that such 
evidence as is taken in that case will then be used as if taken 
in the case of Meyer Sons against the Commonwealth of Vir-
ginia.. The taxes are different and to that extent they are two 
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.separate case~ .but the principles of law are the same and the 
facts are the same as we see them. I think the record should 
.show that. 
1/Ir. Barton; That is agreeable to me. 
Mr. Miller: If the Court please., I would like for the record 
fo show that counsel for all parties stipulate that such of the 
City ordinances as may be relevant will be considered as if 
they ha~e been fully proved. The .State law~, of course., do 
not .have to be proven. · 
The Court; .All right, .sir .. 
LE.OiN .A.RD :MEYER, 
.a witness introduced in behalf of the petitioner, being first 
duly sworn., testified as follows: · 
DIRECT EXAMINATION. 
By Mr. Barton:: 
Q. Please state your name and residenrre? 
A.. L~ona.rd l\f eyer.; 4419 Monument Avenu~ 
Q. What is your occupation! 
page 19 ~ A. Pork and beef packer. 
Q. Are you a member of the partnership com-
posed of George H .. Meyer Sons? 
A. Yes, sir. 
Q. W110 compose that partnership? 
A. Leonard Meyer, Frank Meyer, Jerome .S. Meyer and 
Norman Meyer. 
Q. ·The partnership is the petitioner for the correction of 
· ccertain erroneous tax assessments pending ,before this Court 
and the subject of this proceeding, is it not 7 
A. Yes, sir. 
Q. Where is your place of business f 
, A. 101-103 North 17th Street. 
Q. "What is the business of the partnership T 
A. Pork and beef packers. 
Q. How long has it been in business? 
A. About twenty years. 
Q. You mean the partnership. has been in business that 
long? 
A. No; the partnershp has been in business since 1926 .. 
Q. Prior to that time who conducted the business? 
A. My father. 
'Q. At the same place? 
A.. No, sir; in the First Markel 
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I 
Q. How many employees have you t 
pag.e 20 ~ A. .A.bout twenty-nine. 
· Q. I hand you now a pencil list of what appears. 
to be machin:ei.:y and ask if ~hat is an inve~tory of the. ma-
chine1-y at your place of business and used m your busmess 
as a meat packer y . 
A. Yes, we use every one of these machines. 
Q. Will you file. that as an exhibit with your testimony! 
A. Yes. 
Note: Filed and marked Exhibit '' A''. 
· Q. Do you buy hogs and other live stock on the ·hoof Y 
A. Yes, sir. 
Q. From whom do you buy them T 
A. From the different brokers at the stockyards and some-
times from the :farmers when they bring them in. 
Q. Where is this livestock slaughtered Y 
.A. At the Union Abattoir. That is a pubic abattoir sit-
. uated just off the Hermitage Road., . 
Q. After this livestpck is slaughtered what is done with 
it at the abattoir! 
A. Well, the carcasses are stored in the icebox for a pe-
riod of time until they are removed. Then we haul them 
down to the plant and put them on hooks and roll them in 
the icebox. 
Q. ·The icebox at your plant f 
A. Yes, sir. 
page 21 ~ Q. Are they hauled in your tracks to your 
plant? 
A. Yes, sir. 
Q. The question is whether or not hams, shoulder and 
bacon are manufactured products... Will you please tell the 
Court just how long do those carcasses remain in your cold 
storage place Y , 
A. Well, anywhere from one day to three days. 
Q. Then what is done with the carcass of a hog? 
A. Well, the hog is rolled on the rail and the side of the 
hog is laid on the cutting table and a skilled man with an 
electric saw proceeds to take out those pieces you see there 
(indicating). Those are just some of the major cuts we 
brought here .. 
Q. Yon ref er to these pieces on this board? 
A. Yes, sir; they are just some we cut; it is a ham, shoul-
der ~nd a piece of fat back and a side of bacon. 
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Q. You mean this is what you convert into what is on the 
board on the other side Y 
A. Yes, sir. , 
Q. What do you call this on this side Y 
A. That is fresh pork side or middling some people call 
it or fresh breast. · 
Q. Is bacon made of that Y 
A. Yes, sir, that is what bacon is made out of. 
Q. Now what do you call this Y 
page 22 ~ A. That is a piece of fresh fat back. That is 
converted into lard or salt pork. 
Q. What do you call this f 
A. That is a fresh picnic or fresh shoulder. 
Q. And that is converted into what 7 
A. Into a smoked picnic. 
Q. Or shoulder 7 
A. Either one. 
Q. What do you call this! 
A. That is a pork ham. 
Q. And that is-
A. Converted into a smoked or ·cured ham. 
Q. After the hog is carved into those parts, excluding those 
parts of the hog which are made into sausage, bologna and 
franks, which are admitted by the City and State to be manu,-
factured products, what treatment does the part of the hog 
which subsequently becomes a cured ham undergo f 
A. Well, the ham is taken to the curing room and a skilled 
man takes and injects a brine into the artery with an elec- -
tric pump at about 75 to 80 pounds pressure. 
Q. What is in this brine Y . 
A. The brines consists of salt, sugar and prague pow-
der. 
Q. How is that inserted into the ham Y 
A. With an electric pump with a needle that is 
page 23 ~ pushed into the artery and the brine shot into 
the artery. ·That breaks all the tissues down and 
makes the ham tender. 
Q. What do you call thatY 
A. That is a pickle pump. 
Q. What do you call the process Y 
A. Tenderizing. · . 
Q. After the ham is subjected to the tenderizing process 
what is done to them? 
A. They are next wrapped in salt and stacked up on slats 
for the excess brine to drain off. . · 
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Q. How long do they remain on that f 
A. From seven to ten days. , 
Q. Then what ·disposition is made of the piece of meat? 
A. Well, the ham is then taken up and thoroughly washed 
out for a period of four hours after which it is put on ,some 
rolling trolleys that swing· on a rail on ~heels and they are 
then put into the smoke-house, which is fitted up with some 
gas burners and steam coils and they are smoked there over .. 
night at a moderate temperature and after the smoke is 
gone and your ham has taken color live steam is then put 
in the smoke house and it is kept there at 165 degrees un-
til the inside temperature of the ham comes to 142 and it 
is then taken out and allowed to stand at room temperature 
five or six hours, then put in the refrigerator overnight to 
allow the ham to set. They are then wrapped 
page 24 r and the weight marked on it and turned into this 
packag·e right behind here. 
Q. What kind of smoke do you useY 
A. Hickory saw-dust to give hickory smoke. 
Q. How many smoke houses have you f 
A. We have three. 
Q. Are they equipped with gas burners Y 
A. Gas burners and steam coils. 
Q. Where do you get the steam from? 
A~ We generate that from a boiler. 
Q. Do you have thermometers, thermostats and other con-
trols f 
A. We have thermometers to regular the temperature by. 
Q. Who wraps the ham Y 
A. We have several girls that do that. 
Q. What sort of tables are they wrapped on f 
A. They are wrapped on a stainless steel table with a 
conveyor belt. 
Q. Is the finished ham brought from where it is finished to 
th~ table on a conveyor belt? 
A. Yes, sir. 
Q. Then what do you do with the ham? 
A. Then we take the hams and place them in racks in the 
refrigerator and offer them for sale. 
Q. The ham is then a cured ham Y 
A. Yes, a cured ham. 
page 25 ~ Q. Now is the process through which the shoul-
der is put the same f 
A. Yes, practically the same as the ham. 
Q. Is there any difference Y 
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.A. Practically none. 
Q. Will you explain to the Court the process to which ha-
econ is subjected? 
.A. Well, the bacon is taken in pieces just like you see that 
one .and th.en a mixture of this salt1 sugar ~d prag11e pow-
der is thoroughly rubbed on that piece of bacon until all 
the crevices are filled and then we pack those in air-tight 
boxes where they stay for a period of two weeks .. 
Q. Do you trim the bacon Y 
A. No ; just like· you see it there; just kind of square the 
-corners up a little bit. · 
Q. Is that done by a machineY 
A. No, that is done by hand with knives . 
. Q. Then go ahead. 
A. After the bacon has stood for two weeks in those boxes 
we next take them up and thoroughly wash them and scrape 
the skin and hang· them in a smoke house on the same kind . 
of trolleys and . they stay there overnight, after which time 
we bring them down to take the skin off with a machine-
bacon skinner, that pulls the rind off,· and then 
page 26 ~ it is put on a rack in the refrigerator and al-
lowed to get cold so we can slice them. Then next 
we bring- them down and clean them all over and then after 
they leave that they go to a heavy duty U. S. slicer which 
slices them up and shingles them out. 
Q. What do you mean by shingles them out? 
A. Just overlap one slice over the other, and from then 
they go to the wrapping table where they are weighed into 
half-pound packages and made into that packag·e you see 
on the end there. 
Q. Do they go to the wrapping table on a conveyor t 
.A. Yes, sir. 
Q. And who wraps themf 
A. The girls do that. 
Q. They weigh them and wrap them?. 
A. Yes, sir. 
Q. You spoke of skilled employees who cut and perform 
certain of these functions in respect to the pork. How long 
have those employees been with you? -
A. Well, we have some of them that have been there ns 
long as ten years, some eight, some five, some two years. 
Q. You also ha:ve slaughtered for you beef., do you not Y 
A. Yes. 
Q. Co·ws and steers Y 
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.A.. Yee. 
page 27 r Q . .And what disposition do you make of the 
beefY 
A. Well, we bring those cattle in, hang those on hooks and 
store them in the cooler until such time as they are needed 
at the plant·on 17th Street and then we bring the carcasses 
out and put them on the table and the meatc.utters have to 
know. their business, they take and trim off all the bones and 
then the trimmers are used in the manufacture of sausage. · 
Q. Do you sell any of your pork or beef as fresh pork or 
beefy · 
A. Well, we sell some, yes. 
Q. Why do you sell any that wayf . 
A. Well, we can't do anything much else with it. 
Q, You mean it is not the kind of meat you can use f 
A, No,. it is not the kind of product that would make sau-
sage. 
Q~ Or ham or bacon f 
A. No. 
-Q~ Or lard? 
A. That is right. 
Q. What other products do you make theref Bologna Y 
A. We make all kinds of sausage products, bologna,, 
boiled" hams, lard, smoked hams, bacon; most everything 
that is made in a packing house. 1 • 
Q. Links? 
.A.. Links, frankfurters, most every style of 
page 2S ~ sausage, and so forth. ·. 
Q. As I understand it, the only meat you sell 
as fresh ·meat from carcasses-from livestock . slaughtered 
by you is the by-product of your manufacturing process! 
A.. That is right. 
Q. Who keeps your books f 
.A. Mr. Wolf. 
Q. ·This gentleman sitting here? 
.A.. Yes. 
Q. Who is your auditor? 
.A. 1\1:r. Worcester. 
Q. Did you take a part of a :fresh piece of pork which 
later became a ham and deliver it to a ehemist-Froehling 
& Robertson Y · 
A. Yes, we took a fresh ham and cut it in half and we 
delivered him one half fresh and cured the other half and de-
livered that to him later. 
Q. Who is heY 
,, Commonw'3alth, et al., v. Leonard Meyer, et als. 
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.A. Mr. ·Weaver, with Froehling & .Robertson. 
Q. Did you ask him to analyze those two? 
A. Yes, he analyzed both of them. 
CROSS EXAMINATION. 
43 
By Mr. Miller : 
Q. Mr. Meyer, how long have you ,been in busi-
page 29 } ness 7 . 
A. Since 1926 for myself. . 
Q. How long have you and your brothers been in busi-
ness? 
A. We all started together. 
Q. In 1926? 
A. Yes. 
Q. Did you ha"Y"e· any experience as packers prior to that 
timeY 
A. Well, we have ·been -in the business all of our0 lives; 
we worked for our da.ddy when we were small. 
Q. Do you slaughter any of .the. cattle or hogs that yield 
the products sold by you Y 
A. Do we do whatY 
Q. Do you do any slaug·htering yourselves? _ 
A. No. The Union Abattoir slaughters for us. That is a 
public abattoir. · 
Q. What part of the machinery listed on Exhibit ''A'' is 
used ih the mak:ino- of hams, shoulders and bacon? 
A. The bacon skinner and the form-right bacon press, 
one heavy duty U. S. bacon slicer with conveyor, one stain.,. 
1. less steel table equipped with a stainless steel conveyor belt, 
· one pickle pump, two electric meat saws, one 15 horsepower 
steam boiler and the refrigerating machinery and we have 
three smoke houses equipped with gas burners and steam 
coils, we use tracks and track. trolleys, we ·use the cooking · 
·vats and the steam cooking box, and we use miscellaneous 
scales and cutting equipment and tables, galva-
page 30 } nized rolling tubs. That will about cover it. 
· Q. Is that all Y 
A. That is practically what .we use in the manufae.ture 
of those items. · 
Q. Your refrigerating machinery is simply the machin-
ery that is necessary to keep a room at a certain tempera-
~re? . 
'A. That is right. 
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Q. Now is the ham put on a scale when you put the pickle 
pump into the artery t 
A. Yes, sir. 
Q. And how do you determine how much brine is put into 
the ham? 
A. We have a gauge set at 10%. It is a percentage scale. 
Q. 10% of whatY 
A. 10% of the original weight of the ham. In other words, 
if the ham weighs 10 pounds, we bring it up to 11. 
Q. So that when you put a 10 pound ham on the scale and 
insert the pickle pump you add enough brine to make the 
ham weigh 11 pounds Y 
A. That is right. 
Q. How long does the ham stay in the smoke house t 
A. They stay in the smoke house somewhere from 12 to 
16 hours, according to the temperature you keep. They have 
to stay until the inside temperature reaches 142 degrees. 
' Q. How long does it take · from the time that 
pag·e 31 t you get the slaug·htered hog into your plant for· 
the shoulders and hams from that hog to be 
wrapped in packages as :finished articles Y 
A. w·ell, it will take anywhere from 10 to 11 or maybe 12 
days until it is manufactured from the fresh ham to a cured 
or smoked ham. 
Q. You spoke of breaking· down the tissues of the ham. 
Describe tha.t according to your own knowledge. 
A. Well, as far as I know, the pickle is injected into the 
arteries and it goes an through the ham, all through the 
little blood vessels and just breaks them down and saturates 
the whole ham with brine. 
Q. How do you know it breaks it down Y 
A. Because that is what they tell us when we do that. 
We bought the machinery to do that. It is a known fact 
that it does. 
'1 
Mr. Miller: I object to the witness' statement as to what' 
has been told him by others and move his testimony as to 
the breaking down of the tissues be stricken as purely hear-
say .• 
The ·witness: The chemist will verify that . 
. Mr. Barton: We will prove that by another witness. 1 
page 32 r By Mr. Miller: 
Q. I suppose that the tenderizing process is the 
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same sort of thing, that you are testifying as to what others 
told you? . 
.A. W.ell;, that is the ~enderizing .Process .. 
Q4 .Are you a veterin~rian T 
A. No, sir. 
Q. Do you buy .a lot of articles and sell them in the form 
in which they are bought Y 
A. Some few, yes.· 
Q. What kind of adfoles ·do you buy in that manner! . 
.A. Oh, it may be a little sliced bacon that we do oot make 
-0r may be some different other little things; :Canadian ba-
-con or chipped beef., such things as we do not manufac-
ture. 
Q. Isn't it a fact you buy an appreciable amount of ar-
ticles from Kingan and sell them without treating them Y 
A. Yes, we buy some stuff from Kingan, some merchan-
dise. 
Q. Quite a bit of it? 
A. Not so much, no, sir. 
RE-DIRECT EXAMINATION. 
Bv Mr. Ba.rton ! 
"Q. Did you name your electric cutting machines in an-
swering Mr.· Miller as to what machinery you use in the 
manufacture of these products Y 
A. Yes, sir; two electric meat sa.ws. 
Witness stood aside. 
page 33 } J. M. WEA VER, 
a witness introduced in behalf of the petitioner, 
being first duly sworn testified as follows: 
DIRECT EXAML~ATJON. 
By Mr. Barton: 
Q. Please state your rrame and occupation? 
A. Julian M. Weaver; chief chemist, Froehling· & Rob .. 
ertson, Inc., testing eng·ineers and chemists. -
Mr. Miller: We admit his qualification as an expert. 
By Mr. Barton: · 
Q. Did Mr. Leonard Meyer, who. just testified, bring. you. 
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a half gf a piece of· pork in the raw s.tag.e and subsequently 
the other half of the same piece of pork in the cured stag.e ·t 
A. I could not state that it was exactly the same half; 
the second portion had been cured and hap. naturally 
changed. spape somewhat.. .AJ3 far as I could see, it was. 
from the same haJ,n.. , 
Q. He brought you a piece of raw pork and also a piece 
of cured ham Y • 
A. He brought me the piece of raw pork and 
page 34} subsequently the other half was tendered. 
Q. Did you analyze· both the raw pork and the 
cured hamY 
.A. Yes, sir. 
Q .. Have you had occasion from time to time to analyze· 
other_ meat products! . . 
.A. Yes, sir. 
Q. In other words, are you .experien(:ed in the analysis of 
meat products 1 
.A. Yes, sir. 
Q. You have analyzed sausage and links and bologna and . 
shoulders and hams for other people! · 
.A. Yes, sir. 
· Q. I hand you a sheet of paper with your firm name at 
the top headed: '' Analysis of fresh and cured hams,.' and 
ask you if that is your analysis of the fresh and cured meat 
whieh you made at Mr. Leonard 'Meyer's request t 
A. Yes sir. · · 
Mr. Barton: I wish to offer this in evidence as an ex-
hibit. 
Note: Filed and marked Exhibit "B''. 
Q. Will you please exam~e that and state to the Court 
what are the main chemical ehanges that took place be-
tween the fresh piece of pork and the cured piece of pork Y 
A. I have not attempted to make' a complete 
· page 35 } analysis here.. The chang·e which takes place 
. when a piece of fresh meat is cured is quite ·va-
ried and involves chemical changes which are ·very hard 
to explain. I have made certain tests here which I thought 
were sig-nificant in showing certain easily understood 
changes which we all can recognize as taking place. 
Q. Will you state to the Court what are the most strik-
ing of those changes¥ · · 
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.A. Well, I would say that th~ most striking change il3 the 
change in the appea.rance, the composition, the taste, the 
smell and the color of the ham. 
Q. Please state in soni.e detail wha.t changes do take place 
in those items you have mentioned! . · 
· A. "Naturally, there is a change in moisture content. .Any 
meat subjected to heat changes its moisture content. In this 
particular case the original moisture ran 69·.86 per cent. by 
weight; on the cured ham it ran 51.69 per cent. 
. Q. Since your statement shows those changes and will be 
before the Court, please just answer these questions which 
. I think will perhaps simplify the examination. 
page 36 } What changes there fo the . reaction Y · 
.A. One of the most significant changes is the . 
change from an acid reaction in the first state to an alkaline 
reaction in the cured state. 
Q .. What about the color Y 
.A. The color-there is a very significant change in color. 
It is not as pronounced over a short period as in a long_ 
· period. In this particular case there is a change in color, 
. but I would not say that it ·was substantial or very much · 
of a change, but over a period of time when smoked ham is · 
kept it has a chance to go through those changes which nor-
mally take place due to the action of the curing operation 
and time, etc. 
Q. Does it change to a. red color or what color 1 
A. The meat is naturallv red in the fresh state. If it is 
not put through the curing process it changes to the usual 
color of putrefying meat of dark gray, finally almost black. 
Q. Will fresh ham or pork keep? 
.A. No, sir, it keeps y~ry poorly. 
Q. Does this cured meat keepf 
.A. Yes,. sir. 
Q. How long? 
.A. Well-
The Court: Until it is eaten. 
· page . 37 } The Witness: Yes, sir. . 
Q. You. mentioned the · change in flavor and taste, didn't 
youY 
A. Yes, sir. 
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CROSS EXAMINATION. 
By Mr. Miller: 
Q. Mr. Weaver, ].\fr. Meyer testified that when they in-
jected the saline .solution they added 10 per cent to the 
weight of the ham. You found a difference between the fresh 
ham and cured ham of what per cent in weight? · 
A. I did not determine the percentage change in weight. 
My results are reported in percentage by weight, but of the 
ham as delivered to me. · · 
Q. You show a loss of about,18% in moisture, don't youY 
A. Yes, sir. 
Q. But you did not figure what per cent that was of the 
whole ham! 
A. Of the total meat, no, sir. I did not weigh the ham be-
fore it was cut. 
Q. Is not the purpose of curing a ham to enable it to be 
preserved? 
A. That is one of the purposes. 
Q. What other purpose does it serveY 
A. Well, the change in flavor is, I expect, the main reason 
for curing. I don't know of any other reason. 
page 38 ~ RE-DIRECT EXAMINATION. 
By Mr. Barton: 
Q. I failed to ask you .one question. Did you observe the 
effect of the injection of this solution into the ham as to the 
breaking down of the tissues T 
A. I am afraid that my examination was not complete 
enoug·h in that vein for me to express an opinion at this 
time. 
Witness stood aside. 
B. A. WOLF, 
a witness introduced in behalf of the petitioner, being first 
duly sworn, testified as follows: 
DIRECT EXAMINATION. 
Bv Mr. Barton: 
"'Q. Please state your name and occupation. 
A. Benjamin A. Wolf; bookkeeper, George H. Meyer Sons. 
Comm.on~llh, ~ :al., v. Leonard M~yer, relt als. 49 
J. M.. Weav.er. 
Q. Do you keep the records of daily .sales of George R. 
Meyer So.us t 
A. Ye~, sir .. 
Q. Do you post those into .a. ledger t 
A. Yes., .su:. 
Q. Who is the auditor of George H. Meyer 
pa,ge .39 } Sons Y 
A. Mr. Worcester. _ 
Q.. Are these the· hooks of origin.al .entry .and the general 
Jedgerl 
A. Yes, si.r .. 
Q. The records from whlch Mr. Worcester works up his 
.audit and other financial data are made up from these books 
.as far as yon know? 
A. Yes, sir. 
:Mr. Miller! No questions .. 
·witness stood aside. 
Mr. Miller: Let me call Mr. Weaver back for a moment .. 
J.M. WEAVER, 
being recalled to the witness stand, testified as follows: 
CROSS EXAl\UNATION .. 
By Mr. Miller: . 
·Q. Mr. Weaver, the ordinary salting of a ham in a brine 
solution would accomplish the same purpose as far as the 
preservative effect is concerned, would it not Y 
A. Well, I think the question of time was in. 
page 40 } volved there. In this manner-in the manner in 
which he cures meat it can be cured much more 
. readily than allowing the meat to soak in solution. 
Witness stood aside. 
so Supreme Cf:lmrt of Appeals of Virginim 
F. L. W:ORCESTER, . 
a witness introduced in behalf of the petitioner,. being first 
duly sworn, testified as follows : 
DIRECT EXA1'UNATI0N .. 
By :M;r .. ~ar.ton:. 
Q. Please state your name and occupatic;m Y 
A. F .. L. Worcester; certified public accountant. 
Q. Do y9ri audit the records of George H. Meyer Sons f 
·· A. We have for several years, yes, sir. 
Q.. Are , you familiar with their books and accounts Y 
A, Yes, sir. 
Q. Did you prepare at the request of -George H. Meyer 
Sons the statement which is attached to the. petition filed by 
George H. Meyer Sons against the City of Richmond Y 
A. Yes, sir. 
Q. And also the one attached to the petition filed by the 
same party against the State¥ 
A. Yes, sir. 
page 41 ~ Q. Did you inake those figures up from the. 
books and accounts of George H. Meyer Sons? 
A. I did. 
Q. Mr. Worcester, I hand you what purports to be a bal-
ance sh~et of George H. Meyer Sons of date February 28, 
l941, and ask you have you examined it and to the best of 
your knowledge and belief is it a correct statement of the 
assets and liabilities of the petitioner here t 
A. This statement happens to be taken two months after 
the date of our last audit, but I compared it with my work-
ing sheet and with respoot to machinery there has been some 
slight change by way of additions, but I think this state-
ment is substantial.ly correct as of that date. 
Q. The years involved in this proceeding are 1937, '88, '39 
and '40. Can you say whether 01· not that statement sub-
stantially reflects the assets and liabilities of George II~ 
.Meyer Sons for ea.ch of those years t 
A. Well, there has been a constant increase in the assets 
of the business during that period. Those increases how-
ever, were more particularly in respect to what is technically 
known as cash assets; the cash and accounts receivable in-
ventories. 
Q. Except for the increase, it is substantially correct for 
those years 7 
A. Yes, sir. 
'I Commonwealth, et al., v. Leonard Meyer, et als. 
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page 42 ~ Mr. Barton·: I ask that that be filed as an ex-hl~ . 
Note : Filed and marked Exhibit '' C' '. 
Q. Will you turn to the statement :filed as Exhibit ''A'' 
with the petition in this matter and state whether or not you 
prepared that statement- from .the original records in your 
possession Y 
A.. I did, in respect to both. . 
Q. Did you also prepare the exhibit ''A'' with the petition 
against the State of Virginia Y 
A. I did. . 
Q. On each of those statements there appears as· the first 
item under each of the years 1937, '38, '39 and '40 "Pur-
chases for re-sale''. Please explain . to the Court what those 
figures· appearing opposite that heading mean or represent. 
A. The accounts during the four-year period have been 
kept to segregate merchandise that was boug·ht with the 
intention of. sale in the same form or for re-sale and pur-
chases of livestock, and the figures opposite the caption 
'' Purchases for re-sale'' represent the cost of merchandise . 
and .other goods that "iere bought and re-sold in their samo 
·form, probably in the same packages, kept in the same form. 
Q. Now belQw that first heading is the head-
page 43 } ing "Purchases for manufacture" and opposite 
that are various fig·ures. Please state to the Court 
what those :figures represent¥ 
A. They represent purchases of livestock entirely during 
the first three years; that is, 1937, '38 and '39' captions, but 
the fourth caption represents purchases of livestock and I 
think approximately $4,000.00 of. meat scraps and materials 
that went into the manufacture of sausage. There has been 
quite a considerable increase in their manufacturing, not of 
their purchases of livestock, but during the last year they 
had to buy some outside material to go into their sausage. 
Q. By "Purchases. for manufacture" is meant the pur-
chases of meat that went into the manufacture of hams~ ba-
con, shoulders, lard, sausage, etc. T · 
A. That is correct. 
Q. You have calculated, have you not, the amdUJlt of li-
cense erroneously assessed by the City against George H. 
Mey~r Sons as wholesale merchants? 
A. Yes. 
Q. And the amounts shown at tl1e bottom of Exhibit ''A'' 
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:filed with the petition against the City are the amounts which 
should be abated by the City; is that correct? 
A. Yes; the four items at the bottom of the City of Rich-
mond wholesale merchant's petition, $150.13, $264.60, $315.97 
and $402.80. 
page 44 ~ Q. Now turning to Exhibit ''A'' with the peti-
tion filed against the Commonwealth of Virginia, 
in' that petition it is alleged that there is due the Common-
wealth of Virg-inia an additional amount on account of capi-
tal assessment. · Are the figures that you show at the bottom 
of your Exhibit ''A'' the additional capital tax which George 
H. Meyer Sons admits should be paid to the Commonwealth 
of Virginia 1 · 
A. Yes, sir, that is my calculation of capital taxes that 
they should pay to the State of Virginia. 
Q. Mr. ·worcester, will you refer to Exhibit "A" with tlie 
petition :filed against the City of Richmond and to the line 
reading '' Basis of erroneous assessment'' and state to the 
Court what the figures opposite that line represenU In other 
words, do those figures include the ha.ms, shoulders, and ba-
con, the subject of this proceeding, and do they also include 
other manufactur·ed products, credit for which was not given 
by the City or Statef 
A. They do. That is computed upon the assumption that 
the wholesale merchant's license should be computed only 
on the purchases for re-sale. That simply re-states our origi-
nal report. The City Inspector ttllowed us a credit, esti-
r;nated as stated up there in additional credits allowed by 
the City, and I simply took my purchases for man-
page 45 ~ uf acture, which was the purchases of livestock as 
. I stated a moment ag·o, and re-stated the differ-
ence between the purchases of livestock and the credit al-
lowed· by the City Inspector as the basis of the alleged er-
roneous assessment. 
Q. In other words, taking for example the year 1940, your 
purchases for manufacture shown on this exhibit were $266,-
810.61 and of that amount the City only allowed as mann-
_factured products a. total of $83,724.58. That is correct, isn't ilT . 
A. That is correct. 
Q. So in preparing the statement as to the basis for abate-
ment of license taxes you put in the line "basis of er-
roneous assessment'' the difference between $83,000 and 
$266,000 in round figures? 
A. That is correct. 
Commonwealth, ~t ~1., v. Leonard M:reyeir., et als.. S·3 
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Q. And that would include not only ham~ shoulders and 
bacon., but also the portions of livestock which were manu-
factured for y-arious purposes such as .sausage., links and 
bologna? 
A. And the by-products also. 
Q. Is most of that hams, shoulders and bacon or isn't iU 
A. The most of that is .hams; shoulders and bacon, most 
,of the $183,,086.03-the most. of it is the cost of sausage .as 
previously taken out in the line above. . . 
page 46} CRO.SS EXAlUNA'TION .. 
By Mr. Miller: 
Q. Mr. Worcester, these taxes involved here are fur the 
tax license years 1937., '38., '39 and '40., are they not?. 
A. Yes, sir. . 
Q. And they are based on purchases for the preceding 
ealendar year 1 
.l! .. That is right. 
Q. So that in the Exhibit "A'' v,rith the Commonwealth's 
case ·.in· the first column headed 1937 the :figures shown are 
the amounts from the books relating to transactions that 
transpired in 19361 · · 
. , A. That is correct. 
Q. And the same is true-~ similar change as to each 
.year! 
A. Yes, each of the other three years. 
Q. And for the calendar year 1936 the firm bought for re-
sale articles costing $125,094.95, did it uot 1 
A .. That is correct. . 
Q. And tha.t amount of purchased goods was sold by the 
firm without any manufacturing proce~s being done to them? 
A. That is correct. 
'Witness stood aside. 
page 47 } Mr. Barton: I would like to put this in the 
record. It is stipulated -that there were exhibited 
to the Court cuts of fresh pork, subsequently translated into 
cured hams, shoulders and bacon, and also the completed 
or processed article. · 
Mr. lVIartin: That is all rig·ht with the understanding we 
are not stipulating the effect done by these things. 
Mr. Barton: It is further stipulated that the erroneous 
assessments herein were not caused by the wilful failure or 
-M Supreme ~eurt of Appeais o! Vwginia 
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:refusal of the neeessary information. required by law;. and 
that the Commissioner of the Revenue appeared and testi-
fied and proved the assessments. _ 
It is further stipulated that the Commonwealth was de.-
fended by counsel designated by the. State Tax .Commissioner 11 
and the City was defended 1by the City Attorney. 
Mr. Miller~ I would like. to ask Mr .. Meyer one more ques.-
·tion. · 
· LEONARD l!EYER, 
bmllg recalled t_o the witness shµld, testified rut follows:: 
page 48 }, CROSS E,XAMIN_.\:TION. 
By Mr. Miller~ . · · 
Q. How long has your: :firm been using the injeciion of the 
saline solution.1 
.A. We have been using that right after it :first came out, as 
far back I ·think-ntns back to about 1936, maybe 1935. 
Q. You. are familiar with the practice of the Federal Gov-
ernment to inspect meat packers, a1·e you noU . . 
A. How do . you meant 
Q. You know there is such inspectfon by the Federal Gov-
ernment of packers generally! 
A. That is right. 
Q. ls your fiTm inspected by the Federal Government! 
.A. No, sir; by the City and the State. 
, Q. Can you tell me why the Federal Government does not 
inspect it 1 \ 
A. We do not have a Federal Inspector there; we do not 
come under their jurisdiction. 
RE-DIRECT EXAMINATION. 
By. Mr. Barton: . 
Q. Why is thaU . 
A. We do not ·ao any Interstate Commerce business. If we 
did business £ rom one State to another we would 
page 49} have to have a Federal Inspector. The place is 
not large enough to justify it, I think is the main 
reason. 
_ Q. pan you 4emohstrate physically whether or not this 
sq-called tenderizing process actually breaks the tissues of 
the ham1 
.A.. Yes, sir, I can show it right on that ham there. 
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Q. Will ·you show it to the Court 1 
A. Yes, sir. You see right under this piece of fat when 
you press the blood out it is a set of arteries and a set of 
veins and .the idea is to have a pair of tweezers to pick the 
arteries up, which are a little heavier than the veins-we 
have. a pair of tweezers that we pick these up with; it is 
not so easy to get at it by hand. I now have them in my 
hand right here. Here are the two sets of them, one set is 
arteries and the other veins, do you understand.. Now one 
of them goes this way throug·h the ham and the other one 
goes through this part of the ham. When it gets to this 
part here. here is another small one branching off and goes 
out into the· butt end of the ham. The idea is to slit this 
vein here and get- a fine needle in-it is· not much bigger than 
a lead pencil. We push that· in and put in the solution or 
pickle and this ham will swell up and a fine spray will come 
out of every pore of this ham. Then we put it up 
page 50 } this side and this part will swell up· and the pickle . 
will run out of the hock end and come out in a fine 
mist. That is the way it is done. "When it goes through every 
pore of the ham it is bound to break up something; it is 
coming out of there. · 
Mr. Barton: I don't know whether the Court wants to 
view the process or not. 
The Court: I think I understand it. 
By Mr. Barton: 
Q. Did you state how much pressure there was Y 
A. Between 75. and 80 pounds. 
Witness stood aside. 
Mr. Barton : . That is the case, sir. 
Mr. Miller: I rest. 
JULIEN GUNN, Judge. 
11/21/41 
page 51 } 1 ham boiler washing machine 
1 ice-making machine 
1 400#· mixer 
1 25 H. P. electric grinder 
1 25 H. P. 300# silent cutter 
1 400# stuffing machine 
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1 150# stuffing machine 
2 automatic linking machines 
1 lard cooking steam-jacketed kettle with agitator 
1 filter press 
1 steam pump 
1 steak washer 
1 bacon skinner 
1 formrite bacon press 
1 heavy duty U. S. bacon slicer with conveyor 
1 stainless steel table equipped with stainless steel con-
veyor belt 
1 lard chilling roll 
1 lard packaging machine 
1 pickle pump 
2 eleetric meat saws· 
1 2 H. P. electric grinder 
1 2 H. P. air compressor 
1 15 H. P. steam boiler 
2 4x4 ammonia compressors 
4 2 H. P. Freon compressors 
1 small U. S. bacon slicer 
3 smoke houses equipped with gas burners and steam coils 
30 track trolleys 
5 cooking vats 
1 steam cooking· box 
misc. scales, tables and cutting· equipment, galvanized roll-
ing· tubs, ham boiling containers, freezers, large refrigerat-
ing rooms. 
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EXHIBIT ''.A.''. 
Established 1881 
FROEHLING & ROBERTSON, INC . 
. Inspection Engineers and Chemists 
Main Office and Laboratories 
Richmond, Va. 
April 21, 1941 
Analysis of fresh and cured ham 
Made for Georg·e H. Meyer & Sons, Mr. Leonard Meyer, 
101 N. 7th Street, Richmond, Va. 
Commonwealth, ·et al., v. Leonard Meyer, ·et als. n 
Marked: '' Order No.. 16386, Butt End Weighing 5% lb~., 
delivered to us for analysis, 3/17 /41~ Hock End, Weigh-
ing 51,4 lbs., retained and put thru regular curing and 
smoking process after which it was delivered to us for 
analysis. 
l\foisture { at 103° C) 
.Ash 
Nitrogen 
Protein (N X 6.25) 
,Chloride AS NaCl , 
Phosphorus 
Sugar 
Reaction 
Ftesh Ham 
69.86% 
1.13% 
3.09% 
19.30% 
O.G7% 
0.15%' 
Trace 
Acid 
Cured Ham 
51.69% 
5.20% 
3.46% 
21.61.% 
4.46%· 
0.21% 
0.82% 
Alkaline 
Note: These results were obtained by the analysis of reJ>6 
resentative samples from the edible portions of two halves 
of the same ham, one half representing the fresh state, tha 
other half, the same meat after having been cured and 
smoked. 
Fresh meat, having been subjected to the process of curing 
.and smoking, undergoes certain chemical, as well as physical 
changes, due to which the character of the meat is decidedly 
ehanged. _ 
The chemical changes, a representative portion of which 
are noted above, are are brought about by the reaction be-
tween the normal constituents of the fresh meat and the 
curing agents used. The curing solution is applied to the 
surfaces of the meat and in some cases it is also pump~d 
into the meat, as it was in curing the half from wliich the 
a hove analysis was made. · 
JULIEN GUNN 
Judge 
11/21/41 
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C!umm .Assew 
GEORGE H. MEYER SONS'. 
Feb~ 2B,. l?94I 
.ASSETS 
Casli .................................... - .............. - . - . .. . .. $42,006. 21! 
Acoounts Receivable. • . . . . . . . . . . . . . .. . .. $22 ,.243. 20 . 
Reserve for Bad Debt& ............... - . • 225.00 22,.018.20' 
Notes ReC'eivsble ......................................... _ , 
Inventories ......................................... . 
Cash Value Life Insw:ance .................. - ............ . 
s,mo.oo· 
22,891.65 
8,273.32 
Total Current Assets ........................ - .•. - ; • . . . • . . . • . . $100 ,.I89 .3S: 
Investments....................................... . . . . . . . . . . . . 320.0CD 
Fixed Assets 
Land ......................... . 
Buildings •.•• ., ..• · .•.••..•.• 
Auto· Del. Equip .......... . 
Machinery &· Ep ......... . 
Office Equip •...••........ 
Garage Equip ........... .. 
Cost DepreGiatioii 
$35,647.14 S 6,549.22 
10,431.06 4·,122.52 
33,.113.99 9,.261.39' 
2,018.00 I,509.98 
392.16 38 .. 76 
Book Value. 
$15,816.51 
· 29 ,.09?°. 92' 
6,.308.54-
23,852.60 
508.02 
3"53-.4g 
Tota.I Fixed Assets ...................... : . . . .. . .. . . . . . • . . . • 75 ,.936. 991 
Deferred Charges 
hpaid lllsurance,. etc .......................................... ·........ 1,302.16 
LIABILITIES 
C'uwent Ua1n1,{t{es 
Accounts Payable .... , ................. , . , ............... · $ 8,012. 70 
Drawing Account ....••............••.•.... ; .- . . . . . 3,051. 97 
Accrued Taxes. . .. . . . • . . . . . . • . . . . . . . . . . . • • . • . . . . . . . 245. 61 
$177,748.53 
Total Current Liabilities...... . • . . . . . . . . • . . . . . . . . . . . . . .. . .. $ 11,310.28 
CapftalAceeunt.................................................... 166,438~25 
$177,748.53 
JULIEN GUNN Judge 
11-21-41 
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page 54 ~ JUDGE'S CEI-tTIB'ICATE. 
I, Julien Gunn, Judge of the Circuit Court of the City of 
Richmond, do hereby certify that there were before me, for 
consideration in the trial of Leonard :Meyer, Frank H. Meyer, 
Jerome S. Meyer and Norman l\Ieyer, partners trading as 
George H. Meyer Sons v. Commonwealth of Virginia, and 
Leonard Meyer, Frank H. Meyer, Jerome S. Meyer and Nor-
man Meyer, partners trading as George H. Meyer Sons v. 
City of Richmond, which cases were consolidated and heard 
together, the foregoing pleadings, motions, transcript of evi-
dence, and exhibits, represented by and consisting of: 
(1) The petition in each of the two above styled cases; 
(2) Exhibit A with the petition in one of the above styled 
cases; _ 
(3) The two orders docketing the two petitions, respec-
ti':ely; 
(4) The evidence adduced and shown in the stenogra.pher 1s 
transcript thereof, represented by one page lettered ''A'' 
and thirty-five pages numbered consecutively from 2 through 
36, JG 
(5) Exhibits lettered "A", "B'' and "C'" offered in evi-
dence and duly authenticated by me by my initials thereon; 
(6) The final order of this Court entered in said causes 
on the 10th day of November, 1941. 
I do further certify that the foregoing embrace all of the 
pleading·s and motions, the objections to evidence, or iJarts 
thereof, offered, admitted, rejected or stricken out and the 
rulings and decisions on all matters and questions presented 
to me and the objection thereto, except that Exhibit A with 
one of the petitions is not embraced in the foregoing for 
the reason that the Exhibit A with each petition is identical 
with Exhibit A with the other petition and one of said Ex-
hibits is embraced in the foregoing, and .except that Exhibit 
B with each petition is not embraced in the foregoing for 
the reason that said Exhibit B with each petition 
page 55 ~ is a copy of the other petition and the original of 
each petition is included in the foregoing. 
I do further certify that reasonable notice in writing has 
been given to the attorney for the plaintiff in each of the· 
above matters of the time and place at which this certificate 
was tendered to me for my signature. 
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Given under my hand this 21st day of November, 1941. 
JULIEN GUNN, 
Judge of the ·Circuit Court of the 
City of Richmond. 
page 56 ~ I, vV alker C. ·Cottrell, Clerk of the Circuit Court 
of the City of Richmond, Richmond, Virginia, do 
hereby certify that the foregoing is a true copy of the fol-
. lowing . pleadings, motions, transcript a,nd exhibits in the 
cas.~s of Leonatd Meyer, F1~ank H. Meyer, Jerome S. Meyer 
and Norman Meyer, partners trading as George H. Meyer 
Sons v. Commonwealth of Virginia, and Leonard Meyer, 
}1>ank H. 1\foyer, Jerome S. Meyer and Norman Meyer, part-
ners trading as George H. Meyer Sons v. City of Richmond, 
which cases were consolidated and heard together, namely: 
(1) The petition in each of the two above styled cases; 
(2) Exhibit A with the petition in one of the above styled 
eases; · 
(3) The two orders docketing the two petitions, respec-
tively; 
( 4) The evidence adduced and shown in the stenog·ra-
pher 's transcript thereof, ·represented by one page lettered 
''A'' and thirty-five pages numbered consecutively from 2 
through 36; vY. C. C. · · 
(5) Exhibits lettered "A", "B" and ''0" offered in evi-
dence and duly authenticated by the tludge of this Court by 
his initials thereon ; . 
(6) The final 01·der of this Court entered in said causes on 
the 10th day of November, 1941; 
(7) The ,Judge's Certificate in accordance with Rule 21 
of Rules of Supreme Court of .Appeals of Virginia. 
I do further certify that the originals of the foregoing 
and the ·copies of the foregoing, duly authenticated by the 
presiding ,Judge of the said Court were lodged and filed with 
me as Clerk of said Court on the 21st day of November, 1941. 
Given under my hand this 21'st day of November, 1941. 
WALKER C. OOTTRELL, 
Clerk of the Circuit Court of the City 
of Richmond, Richmond, Virginia. 
pa~e · 57 ~ I, Walker C. Cottrell, Clerk of the Cir~uit Court 
of the City of Richmond, do hereby certify that 
Commonwealth, et al., v. Leonard Meyer, et als. 61 
counsel for the petitioners have received notice, duly ac-
lmowledged, of the- intention of the City Attorney of the 
City of Richmond and the Assistant Attorney General o( 
Virginia to apply to the Clerk of this Court for a transcript 
of the record in the petition of Leonard Meye1~, et al., t/a 
George H. Meyer Sons, v. Commonwealth of Virginia · and 
the petition of Leonard Meyer, et al., t/a George R. Meyer 
Sons, v. City of Richmonq.. 
Given under my hand this loth day of January, ·1942. 
WALKER C. OOTTRELL, Clerk. 
Fee for transcript $2.50. 
A Copy-Teste : 
M. B. WATTS, C. .C • 
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